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LAW CLERK 
\ .  val. -- 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
EDWARD L. NELSON, 
1 
Claimant-Appellant, ) SUPREME COURT NO. 35878 
v. ) 
) 
CITY OF BONNERS FERRY, Employer, and ) AGENCY'S RECORD 
IDAHO STATE INSURANCE FUND, Surety, ) 
1 
Defendants-Respondents. ) 
BEFORE THE INDUSTRIAL COMMISSION 
STATE OF IDAHO 
CLAIMANT: EDWARD L. NELSON 
BY: Joseph Jarzabek 
P.O. Box 1049 
Sandpoint, ID 83864 
DEFENDANTS: CITY OF BONNERS FERRY, Employer, and 
IDAHO STATE INSURANCE F'UND, Surety 
BY: David R. Skinner 
6098 Tonkin Drive 
Boise, ID 83704 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
EDWARD L. NELSON, ) 
Claimant-Appellant, 
) 
) SUPREME COURT NO. 35878 
v. 1 
) 
CITY OF BONNERS FERRY, Employer, and ) AGENCY'S RECORD 
IDAHO STATE INSURANCE FUND, Surety, ) 
1 
Defendants-Respondents. ) 
BEFORE THX INDUSTRIAL CONlMISSION 
STATE OF IDAHO 
CLAIMANT: EDWARD L. NELSON 
BY: Joseph Jarzabek 
P.O. Box 1049 
Sandpoint, ID 83864 
DEFENDANTS: CITY OF BONNERS FERRY, Employer, and 
IDAHO STATE INSURANCE FUND, Surety 
BY: David R. Skinner 
6098 Tonkin Drive 
Boise, ID 83704 
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LIST OF EXHIBITS 
REPORTER'S TRANSCRIPT: NO REPORTER'S TRANSCRIPT WAS TAKEN. 
CLAIMANT'S EXHIBITS: NONE 
DEFENDANTS' EXHIBITS: NONE 
LIST OF EXHIBITS (SC #35878 EDWARD NELSON) 
EMPLOYER'S NAME AND ADDRESS 
City of Bonners Ferry 
P.O. Box 149 
Bonners Ferry, ID 83805 
jEND ORIGINAL TO. INDUSTRIAL COMMIS , JUDICIAL DIVISION, P.O. BOX 83720, B( IDAHO 83720-0041 
I. C. No: 00-039843 
WORKERS COMPENSATION 
COMPLAINT 00 - 6 37H3 
WORKERS'COMPENSATION INSURANCE CARRIER'S (NOT ADJUSTOR'S) NAME 
AND ADORESS 
State Insurance Fund 
P.O. Box 83720 
Boise, ldaho 83720-0044 
CIAIMANT'S NAME AND ADDRESS 
Edward L. Nelson 
c/o Elsaesser Jarzabek Anderson Marks Elliott & 
& McHugh 
P.O. Box 1049 
Sandpoint, Idaho 83864 
TELEPHONE NUMBER 208-263-851 7 
CLAIMANT'S SOCIAL SECURITY NO CLAIMANT'S BIRTHDATE DATE OF INJURY OR MANIFESTATION OF OCCUPATIONAL DISEASE 
October 13,2000 
CLAIMANTS AlTORNEYS NAME. ADDRESS. AND TELEPHONE NUMBER 
Joseph Jarzabek 
Elsaesser Jarzabek Anderson Marks Elliott & 
McHugh 
P.O. Box 1049 
Sandpoint, Idaho 83864 
208-263-851 7 
, 1 - . 
DESCRIBE HOW INJURY OR OCCUPATIONAL DISEASE OCCURRED WHAT HAPPENED) .~ . . > , , . 
, h) I 
I I 
<n 
Claimant was completing assigned job tasks. 7 3  -: "' .. , ,. .
. . . .  
. . h I 
STATE AND COUNTYIN WHICH INJURY OCCURRED 
Boundary County, Idaho 
. , 
.w 
..>. 
NATURE OF MEDICAL PROBLEMS ALLEGED AS A RESULT OF ACCIDENT OR OCCUPATIONAL DISEASE L. ,  . .  i?, 
Claimant sustained an injury to his abdomen and/or groin. <,? .- 
<-T, 
..., ,- 
a,. 
.d 
WHEN INJURED. CLAIMANT WAS EARNING ~GAVERAG~WEEKLY WAGE 
OF: $653.20 PURSUANT TO IDAHO (ODE 3 72% 
.. 2 
WHAT WORKERS' COMPENSATION BENEFITS ARE YOU CLAIMING AT THIS TIME? 
Medical expense, TTD benefits, permanent partial disability to be determined at hearing or through mediation. 
ISSUE OR ISSUES INVOLVED 
1) Compensation as defined by ldaho Code $72-102(6) to which Claimant is entitled; 
2) TTD and TPD benefits to which Claimant is entitled: 
DATE ON WHICH NOTICE OF INJURY WAS GIVEN TO EMPLOYER 
October 13, 2000 
3j Determination of Claimant's permanent physical impairmen~~ermanent disability; 
4) Determination of Claimant's entitlement to retrainina benefits, if applicable: 
TO WHOM YOU GAVE NOTICE 
Carol Bowen 
. . .  
5) Determination of payment of medical expenses, mikage reimbursement, etc. to which Claimant is entitled; 
6) Determination of Claimant's entitlement to an award of attorney's fees and costs incurred in prosecution of 
this matter; 
7) Such other and further issues as may arise prior to, at or following hearing. 
HOW NOTICE WAS GIVEN: ORAL [XXI WRITTEN [XXj OTHER. PLEASE SPECIFY 
DO YOU BELIEVE THlS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET 
OF FACTS? YES - NO -XX__. IF SO, PLEASE STATE WHY. 
NOTICE: COMPLAINTS AGAINST THE INDUSTRIAL SPECIAL INDElWNTYFUND WUST BE IN ACCORDANCE WITH IDAHO CODE g 7233QAND 
FILED ON FORM I.C. 1002 
r c ~ o o r  (R~v.  i/o1/2004) (COMPLETE OTHER SIDE) Complaint-Page 1 of 3 
PHYSICIANSWHOTREATEDCLAIMANT(NAMEANDADDRESS: Richard G. Neher, M.D., Sandpoint, Idaho; Ernest A. Lucer, 
M.D., Bonners Ferry, Idaho; Michael E. Coats, M.D., PLLC, Coeur d'alene, ldaho; Dr. Bret E. Dirks, 
M.D., North ldaho Neurosurgery & Spine, Coeur dlAlene, ldaho; Dr. Scott Magnuson, Pain Management 
of North Idaho; Coeur d'Alene, 1daho;Daryl W. Reoch, D.C., Sandpoint, Idaho; Boundary Community 
Hospital, Bonners Ferry, Idaho; Bonner General Hospital, Sandpoint, Idaho; Kootenai Medical Center, 
Coeur d'Alene, ldaho; Northwest Specialty Hospital; Post Falls, ldaho 
WHAT MEDICAL COSTS HAVE YOU INCURRED TO DATE? Unknown 
WHATMEDICAL COSTS HAS YOUR EMPLOYER PAID, IF ANY? $Unknown WHATMEDICAL COSTS HAVE YOU PAID, IF ANY? $ Unknown 
I AM INTERESTED IN MEDIATING THIS CLAIM, IFJ;~I~: O T ~ R T I E S  AGREE. YES. NOD I , I ,  I 
DATE 
PLEASE A N S ~ E R  THE SET OF QUESTIO~S IMM~IATELY BELOW ONLY IF CLAIM IS MADE FOR DEATH BENEFIT 
I NAME AND SOCIAI. SECURITY NUMBER OF P A R N  DATE OF DEATH FILING COMPLAINT I I RELATION OF DECEASED TO CLAIMANT I 
CLAIMANT MUST COMPLETE, SIGN AND DATE THE ATTACHED MEDICAL RELEASE FORM: 
I 
CERTIFICATE OF SERVICE 
I 
I hereby certify that on t h e p  day of &Y 6 df 5 r .2006 1 caused to be served a true 
and correct copy of the foregoing Complaint upon: 
WAS THE FILING PARTY DEPENDENT ON DECEASED? DID FILING PARTY LIVE WITH DECEASED AT TIME OF ACCIDENT? 
Y E S  NO- YES NO 
EMPLOYER'S NAME AND ADDRESS SURETY'S NAME AND ADDRESS 
City of Bonners Ferry State Insurance Fund 
C/O State Insurance Fund C/O David R. Skinner 
C/O David R. Skinner 6098 Tonkin 
6098 Tonkin Boise, Idaho 83704 
Boise, ldaho 83704 
via: - personal service of process via: - personal service of process 
regular U.S. Mail X regular U.S. Mail 
NOTICE! An Employer or lnsurance Company served with a Complaint must file an Answer on Form I.C. 1003 with 
the lndustrial Commission within 21 days of the date of service as specified on the certificate of mailing to avoid 
default. If no answer is filed, a Default Award may be entered! 
Further information may be obtained from: Industrial Commission, Judicial Division, P.O. Box 83720, Boise, ldaho 83720- 
0041 (208) 334-6000 
(COMPLETE MEDICAL RELEASE FORM ON PAGE 3) Complaint-Page 2 of 3 
INDUSTRIAL COMMISSION Patient Name: L. NELSON 
PO BOX 83720 Birth Date: 
BOISE ID 83720-0041 Address: % Jose esser, Jarzabek, et a!, 
P.O. Box 1049. Sanduoint, ID 83864 
Phone Number: (208) 263-85 17 
SSN or case number: 
AUTHORIZATION FOR DISCLOSUJ3E OF HEALTH INFORMATION 
I hereby authorize to disclose health information as specified: 
Provider Name -must be specific for each provider 
To: 
Insurance Company/Third Party Administrator/SelfInsured Employer/lSF, their attorneys or patient's attorney 
Street Address 
City State Zip Code 
Purpose or need for data: 
(e.g. Worker's Compensation Claim ) 
Information to he disclosed: Date(s) of Hospitalization/Care: 
0 Discharge Summary 
0 History & Physical Exam 
0 Consultation Reports 
0 Operative Reports 
• Lab 
a pathology 
• Radiology Reports 
Entire Record 
Other: Specify 
I understand that the disclosure may include information relating to (check if applicable): 
a AIDS or HW 
D Psychiatric or Mental Health Information 
R Dmg/Alcohol Abuse Information 
I understand that the information to be released may include material that is protected by Federal Law (45 CFR Part 164) and that the 
information may be subject to redisclosure by the recipient and no longer be protected by the federal regulations. I understand that 
this authorization may be revoked in writing at any time by notifying the privacy officer, except that revoking the authorization won't 
apply to information already released in response to this authorization. I understand that the provider will not condition treatment, 
payment, enrollment, or eligibility for benefits on my signing this authorization. Unless otherwise revoked. this authorization will 
muire uuon resolution o f  worker's comuensation claim. Provider, its employees, officers, copy service contractor, and physicians 
are hereby released from any legal responsibility or liability for disclosure of the above information to the extent indicated and 
authorized by me on this form and as outlined in the Notice of Privacy. My signature below authorizes release of all information 
specified in this authorization. Any questions that I have regarding disclosure may be directed to the privacy officer of the Provider 
specified above. 
Signature of Zegnl Representative & Relationship to PatienUAuthority to Act Date 
Signature of Witness Title Date 
Original: Medical Record Copy: Patient Complaint - Page 3 of 3 r: 

Joseph Jarzabek 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, Chtd. 
Attorneys at Law 
Lake Plaza Building 
123 South Third Avenue 
P.O. Box 1049 
Sandpoint, ID 83864 
(208) 263-8517; Telephone 
(208) 263-0759; Facsimile 
Idaho State Bar No. 2678 
BEFORE THE INDUSTRIAL COMMISSION, STATE OF IDAHO 
EDWARD L. NELSON, 
Claimant, 
-vs- ) 
..~. 
) ., . , .: :*> :.= 
CITY OF BONNERS FERRY, ) NOTICE OF SERVICE i;; $22 -F 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. ) 
Pursuant to I.R.C.P. 33(a) (5) and 34(d), the above named 
Claimant gives notice to the Industrial Commission and all parties 
that they have filed Claimant's First Interrogatories and Requests 
for Productions to Defendants City of Bonners Ferry/State Insurance 
Fund, by depositing them in the United States mail with first class 
NOTICE OF SERVICE -1- 
postage on the 2 day of R & ~ Q ~ Z ,  2006 to State Insurance 
Fund, c/o David R. Skinner, Attorney at Law, 6098 Tonkin, Boise, 
Idaho 83704. 
DATED this a day of fl&q5rr 2006. 
A orney, or Claimant + $ 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a 
true and correct copy of the fore- 
going, was mailed, by regular 
mail, postage paid, addressed 
to: 
State Insurance Fund 
C/O David R. Skinner 
Attorney at Law 
6098 Tonkin 
Boise, Idaho 83704 
NOTICE OF SERVICE 
EMPLOYERS NAME AND ADDRESS 
City of Bonners Ferry 
P.O. Box 149 
Bonners Ferry, ID 83805 
SEND ORIGINAL TO: INDUSTRIAL COMMl N, JUDICIAL DIVISION, P.O. BOX 83720,1 , IDAHO 83720-0041 
I. C. No: 00-039843 
/ 
AMENDED WORKERS' COMPENSATION 
COMPLAINT 
WORKERS COMPENSATION INSURANCE CARRIER'S (NOT ADJUSTOR'S) NAME 
AND ADDRESS 
State Insurance Fund 
P.O. Box 83720 
Boise, ldaho 83720-0044 
CLAIMANTS NAME AND ADDRESS 
Edward L. Nelson 
c/o Elsaesser Jarzabek Anderson Marks Elliott & 
& McHugh 
P.O. Box 1049 
Sandpoint, Idaho 83864 
TELEPHONE NUMBER 208-263-851 7 
CLAIMANTS SOCIAL SECURITf NO. 
CLAIMANTS ATTORNEYS NAME, ADDRESS, AND TELEPHONE NUMBER 
Joseph Jarzabek 
Elsaesser Jarzabek Anderson Marks Elliott & 
McHugh 
P.O. Box 1049 
Sandpoint, Idaho 83864 
208-263-851 7 
DATE OF INJURY OR MANIFESTATION OF OCCUPATIONAL DISEASE 
October 13, 2000 
DESCRIBE HOW INJURY OR OCCUPATIONAL DISEASE OCCURRED (WHAT HAPPENED) I 
I I 
Claimant was completing assigned job tasks. . .. t ..J 
. . :.z I 
STATE AND COUNN IN WHICH INJURY OCCURRED 
Boundary County, Idaho 
:+A 
-. 
NATURE OF MEDICAL PROBLEMS ALLEGED AS A RESULT OF ACCIDENT OR OCCUPATIONAL DISEASE (b.7 .a m 
Claimant sustained an injury to his abdomen andlor groin. m. .-., "u 
.,iri 
' . . .  N 
WHEN INJURED, CLAIMANT WAS EARNING AN AVERAGE WEEKLY WAGE 
OF: $653.20 PURSUANTTO IDAHO  CODE§^^-419 
: .. 
- - 
WHAT WORKERS' COMPENSATION BENEFITS ARE YOU CLAIMING AT THIS TIME? ..,., .., :;, ,?', 
, . . .. . . D 
Medical expense, TTD benefits, permanent partial disability to be determined at hearing&-thraugh . . mediation. 
ISSUE OR ISSUES INVOLVED 
1) Com~ensation as defined by Idaho- $72-102(6) to which Claimant is entitled; 
DATE ON WHICH NOTICE OF INJURY WAS GIVEN TO EMPLOYER 
October 13,2000 
2) TTD 'and TPD benefits to which Claimant is entitled; 
3) Determination of Claimant's permanent physical impairmentlpermanent disability; 
4) Determination of Claimant's entitlement to retraining benefits, if applicable; 
5) Determination of payment of medical expenses, mileage reimbursement, etc. to which Claimant is entitled; 
6) Determination of Claimant's entitlement to an award of attorney's fees and costs incurred in prosecution of 
this matter; 
7) Such other and further issues as may arise prior to, at or following hearing. 
TO WHOMYOU GAVE NOTICE <z a 
..., *.. 
Carol Bowen 
DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET 
OF FACTS? YES - NO - XX-. IF SO, PLEASE STATE WHY. 
HOW NOTICE WAS GIVEN: ORAL [XX] WRITTEN [XXl OTHER. PLEASE SPECIFY 
NOTICE: COMPLAINTS AGAINST THE INDUSTRIAL SPECIAL INDEMNITY FUND MUST BE IN ACCORDANCE WITH IDAHO CODE 5 72-334 AND 
FILED ON FORM I.C. lo02 
clool (Rev. 110$12004) (COMPLETE OTHER SIDE) Complaint-Page 1 of 3 
/= 
PHYSICIANSWHOTREATEDCLAIMANT(NAMEANDADDRESS: Richard G. Neher, M.D., Sanapoint, Idaho; Ernest A. Lucer, 
M.D., Bonners Ferry, Idaho; Michael E. Coats, M.D., PLLC, Coeur d'alene, ldaho; Dr. Bret E. Dirks, 
M.D., North ldaho Neurosurgery & Spine, Coeur dtAlene, ldaho; Dr. Scott Magnuson, Pain Management 
of North Idaho; Coeur d'Alene, 1daho;Daryl W. Reoch, D.C., Sandpoint, Idaho; Boundary Community 
Hospital, Bonners Ferry, Idaho; Bonner General Hospital, Sandpoint, Idaho; Kootenai Medical Center, 
Coeur dlAlene, ldaho; Northwest Specialty Hospital; Post Falls, ldaho 
WHAT MEDICAL COSTS HAVE YOU INCURRED TO DATE? Unknown 
WHAT MEDICAL COSTS HAS YOUR EMPLOYER PAID, IF ANY? $ Unknown WHAT MEDICAL COSTS HAVE YOU PAID, IF ANY? $ Unknown 
I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE. YES NO C] 1 
DATE 
<g,QG ,... S~GN URE <CIA1 NT OR ATTORNEY h- I PLEASE ANSWER THE SET OF QUEST~,~NS~M~&IATE& BELOW ONLY IF CLAIM IS MADE FOR DEATH BENEFIT I 
WAS THE FILING PARTY DEPENDENT ON DECEASED? I DID FILING PARTY LIVE WITH DECEASEDAT TIME OF ACCIDENT? YES - NO - YES NO 
CLAIMANT MUST COMPLETE, SIGN AND DATE THE ATTACHED MEDICAL RELEASE FORM: 
CER FICATE OF SERVICE 
I hereby certify that on the $day 2006 I caused to be served a true 
and correct copy of the foregoing Complaint upon: 
RELATION OF DECEASED10 CLAIMANT NAME AND SOCIAL SECURITY NUMBER OF PARTY 
FILING COMPLAINT 
EMPLOYER'S NAME AND ADDRESS SURETY'S NAME AND ADDRESS 
City of Bonners Ferry State Insurance Fund 
C/O State Insurance Fund P.O. Box 83720 
P.O. Box 83720 Boise, Idaho 83720-0044 
Boise, ldaho 83720-0044 
DATE OF DEATH 
via: - personal service of process via: - personal service of process 
X regular U.S. Mail - X regular U.S. Mail 
NOTICE! An Employer or Insurance Company served with a Complaint must file an Answer on Form I.C. 1003 with 
the industrial Commission within 21 days of the date of service as specified on the certificate of mailing to avoid 
default. If no answer is filed, a Default Award may be entered1 
Further information may be obtained from: Industrial Commission, Judicial Division, P.O. Box 83720, Boise, ldaho 83720- 
0041 (208) 334-6000 
(COMPLETE MEDICAL RELEASE FORM ON PAGE 3) Complaint-Page 2 of 3 
INDUSTRIAL COMMISSION 
PO BOX 83720 
BOISE ID 83720-0041 
Patient Name: ,.NELSON 
Birth Date:
Address: c/o Joseph Jarzabek, Attorney a t  Law 
P.O. Box 1049. Sandpoint, Idaho 83864 
Phone Nnmber: 208-263 8517 
SSN o r  Case Number: 
I AUTHORIZATION FOR DISCLOSURE O F  HEALTH INFORMATION 
I hereby authorize to disclose health information as specified: 
Provider Name -must be spec@c for each provider 
To: 
Insurance Company/Third Party Administuator/Selflnsured Employer/ISIF, their attorneys or patient's attorney 
Street Address 
City State Zip Code 
Purpose o r  need for data: 
(e.g. Worker's Compensation Claim ) 
Information to be disclosed: Date(s) of HospitalizationICare: 
0 Discharge Snnunary 
0 History & Physical Exam 
0 Consultation Reports 
o Operative Reports 
o Lab 
o Pathology 
0 Radiology Reports 
0 Entire Record 
0 Other: Specify 
1 understand that the disclosure may include information relating to (check if applicable): 
0 A D S  or HIV 
o Psychiatric or Mental Health Information 
0 DmgIAlcohol Abuse Information 
I understand that the information to be released may include material that is protected by Federal Law (45 CFR Part 164) and 
that the information may be subject to redisclosure by the recipient and no longer he protected by the federal regulations. I 
understand that this authorization may be revoked in writing at any time by notifying the privacy officer, except that revoking 
the authorization won't apply to information already released in response to this authorization. I understand that the provider 
will not condition treatment, payment, enrollment, or eligibility forbenefits onmy signing this authorization. Unless otherwise 
~ ~ ~- ~~ 
revoked, this authorization wiN a ~ i r e  upon resolutio~r uf worker's cotnpensatiun claim. Provider, its emplovees. officers, 
copy service contractor, and phvsicians are hereby released from any legal responsibiliry or liahilin ibr disclosure uftlle abo! r 
info-rmation to the extent indicated and a ~ t h o r i z ~ d  by me on this fo-rm&d &outlined &I the ~ o t i c e  of Privacy. My signature 
below authorizes release of all information specified in this authorization. Any questions that I have regarding disclosure may 
be directed to the privacy officer of the Provider specified above. 
&@,/if 00 L 
Date 
Signature of Legal Representative & Relationship to PatienffAuthority to Act Date 
Signature of Witness Title Date 
Original: Medical Record Copy: Patient Complaint - Page 3 of 3 
MAIL: white mpy - Industrial  omm mission NOTICE OF INJURY AND 
317 Maln. Bolse. in 8 3 ~ 0  CLAIM FOR BENEFITS Yallwccpy - State Insurance Fund 
(lei Whac mschhe.tmi. sumstsncs, a e w t  was m ~ s f  ctceh, m n m  m the -idenn [ h m e  me m i t i c  ,mi, machins. wplknce. gss. Ii~uia, etc, invoN@.) 
- it weighed about 200 pounds 
I 
(37) 11 meensnicsi sppsre~us o. *hick. *net p~ of in ( ~ ~ ~ r a ,  pil~w, blade, rnolrr. ew.1 (3781 11 sccimnr - csvssd by my p e m n  or busmess otner man 1n6 rnjuieo ma: ,  ccwone:. / 
or the smMwsi, Msae ihsnlity N; 
.. ., 
id/  A 
(sa) Vrrs  p;maa m u d  W laYm ot a &ma a podvn7 in ya. Web) (-1 Wore mechanical guard% a a ~ r  re(sguar+ provlasd7 (38) W u  injured ur,ng.!nem7 
1 
Dyes W N Q  N/A DYIONO N/A:  O Y - ~ ~ N O  
(101  sac" the injvv or ill- in MI. (FW exem*: smpvtaim of r i g ~  indsx iingei st -a pn,, hestura 01 tibs, iesd poisanmp, dermstclk of isn hsnd,ietc) 
,~~ --I / / Left qroin area has a hernia. , J I 
- 
m 
- 
... 
m 
a 2 
o m  
S~gnature of Employer \ 
, 
- 
(ma) lndhsta ~ d y  pans n s n d  (-1 Wap ihl pan ~ d y  injured batwe'? (40s) Wde we! m d p t i m  ol !mefmenliol given 
p Len o t i l l  , o yes @ N O  1 Operation Scheduled for 12-20-00 ': 
1~)d) were O& wmhn*ao injutad in m. ecddenl7 D vrs'D NO (n ya, plesse r.1 other workwe n e w )  i .j. 
-- 
- 
- 'N 
Signature of Employee l&L&u%-~&. 
f C - 
Prepared by Kris 0ff$clal ~ o s t t l o n  Clerk/TreasUrer 
Employes hereby expressly aufhorizw the State insurEnCe iund and the lndusiriai Cornmlssion to excnenge ail rscords necessay for tne administre- 
Non of this c!elm, incfudine M i q i  reoorels relelive to ernp1oyet.l physicef or mentel condition, both prior to and after injuy iisied. 
(471 Name end edaress of Physician Dr. Richard Nehr , Sandooint , ID 83864 
(rz) Name and hospnd Boundary Community Hospital 
(46) in urra at deam. ~ " 8  nm~ an) sdaiess of nesrsst relalive 
J 
(45) 1 ?. give date (431 
G in P a i s n t s o u t  pat&, 
((4) wd smpll dx, 
D vex& NO 
Joseph Jarzabek 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, Chtd. 
Attorneys at Law 
Lake Plaza Building 
123 South Third Avenue 
P.O. Box 1049 
Sandpoint, ID 83864 
(208) 263-8517; Telephone 
(208) 263-0759; Facsimile 
Idaho State Bar No. 2678 
BEFORE THE INDUSTRIAL COMMISSION, STATE OF IDAHO 
EDWARD L. NELSON, ) 
) I. C. No. 00-039843 
Claimant, ) 
) 
-vs- ) 
) 
CITY OF BONNERS FERRY, ) NOTICE OF SERVICE 
) 
Employer, ) 
) 
and ) 
) -- 
STATE INSURANCE FUND, ) *... .:a I:: .% . - 
) j l  *- 
-+ 
.". (A Surety, ) : .,: zi m 
) ;.. 01 " c> , ,...* w 
Defendants. ) . 1.' c3 
'..... '. 
- 
_." : ? : 
:; il. 12 
Pursuant to I.R.C.P. 33(a) (5) and 34(d), the a w v e  named 
-0 - 
. - . . 
", 
3 Claimant gives notice to the Industrial Commission and ag1 pmties 
that they have filed Claimant's First Interrogatories and Requests 
for Productions to Defendants City of Bonners Ferry/State Insurance 
Fund, by depositing them in the United States mail with first class 
NOTICE OF SERVICE -1- 
postage on the &day of 9/P~$?2006 to State Insurance 
Fund, P.O. Box 83720, Boise, Idaho, 83720-0044. 
DATED this fi day of ,ypz~%$ 2006. 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a 
true and correct copy of the fore- 
going, was mailed, by regular 
mail, postage paid, addressed 
to: 
State Insurance Fund 
C/O David R. Skinner 
Attorney at Law 
6098 Tonkin 
Boise, Idaho 83J04 
NOTICE OF SERVICE 
SEND ORIGINAL TO: INDUSTRIAL COMMISE'ON, JUDICIAL DIVISION, P.O. BOX 83720, BC'^E, IDAHO 83720-0041 
00-039843 ANSWER TO COMPLAINT 1011 3/00 
I.C. NO. INJURY DATE 
X The below-named employer or emplover/suretv responds to Claimant's Complaint bv statina: 
The Industrial Special Indemnity Fund responds to the Complaint aaainst the lSlF by statinq 
CLAIMANT'S NAME AND ADDRESS 
Edward L. Nelson 
clo Joseph Jambek 
P.O. BOX '1049 
Sandpoint, ID 83864 
CLAIMANT'S ATTORNEY'S NAME AND ADDRESS 
Joseph Jambek 
P.O. Box 1049 
Sandpoint, ID 83864 
EMPLOYER'S NAME AND ADDRESS 
Cily of Bonners Ferry 
P.O. Box 149 
Bonners Fern/. ID 83805 
TELEPHONE NUMBER: 
NORKERS COMPENSATION INSURANCE CARRIER'S 
(N3T ADJUSTOR'S) NAME AND ADDRESS 
State Insurance Fund 
P.O. Box 83720 
Boise, ID 83720-0044 
ATTORNEY REPRESENTING EMPLOYER OR EMPLOYERISURETY (NAME AND 
ADDRESS) 
David R. Skinner 
6098 Tonkin Dr. 
Boise. ID 83704 
L , 1 
9. What benefits, if any, do you concede are due Claimant? 
None. 
, , 
- 
F3 
ATTORNEY REPRESENTING INDUSTRIA~S$&;~~VIL~I~EMNIN FUND (NAME AND 
ADDRESS) .-:c - 
, 
..., 
, . :. PJ 
. ... 
. .
- .. 
::,::,j > 
.b 
>, 
- 
., . 
. - 
(2 
3 V 
-. 
A .  b 
IC1003 (Rev. 110112004) 
IT IS: (Check One) 
Admitted 
X 
X 
X 
X 
X 
X 
X 
(COMPLETE OTHER SmE) 
Appendix 3 
Answer-Page 1 of 2 
/ 
Denied 
17 
• 
X 
C] 
1. That the accident or occupational exposure alleged in the Complaint actually occurred on or 
about the time claimed. 
2. That the employer/employee relationship existed. 
3. That the parties were subject to the provisions of the Idaho Workers' Compensation Act. 
4. That the condition for which benefits are claimed was caused partly X 
entirely by an accident arising out of and in the course of Claimant's employment. 
5. That, if an occupational disease is alleged, manifestation of such disease is or was due to the 
nature of the employment in which the hazards of such disease actually exist, are characteristic of 
and peculiar to the trade, occupation, process, or employment. 
6. That notice of the accident causing the injury, or notice of the occupational disease, was given 
to the employer as soon as practical but not later than 60 days after such accident or 60 days of 
the manifestation of such occupational disease. 
7. That the rate of wages claimed is correct. If denied, state the average weekly wage pursuant to 
ldaho Code, § 72-419: . 
8. That the alleged employer was insured or permissibly self-insured under the Idaho Workers' 
Compensation Act. 
,pute and your reason for denying liability, tog. 
Defendants further deny each and every allegation of Claimant's Workers' Compensation Complaint not specifically admitted herein. 
Defendants further allege that Claimant has failed to comply with the applicable statute of limitations set forth in ldaho Code Section 72- 1 706. 
Under the Commission rules, you have 21 days from the date of service of the Complaint to answer the Complaint. A copy of your 
Answer must be mailed to the Commission and a copy must be served on all parties or their attorneys by regular U.S. mail or by 
personal service of process. Unless you deny liability, you should pay immediately the compensation required by law, and not cause 
the claimant, as well as yourself, the expense of a hearing. All compensation which is concededly due and accrued should be paid. 
Payments due should not be withheld because a Complaint has been filed. Rule 3.D., Judicial Rules of Practice and Procedure under 
the ldaho Workers' Compensation Law, applies. Complaints against the Industrial Special Indemnity Fund must be filed on Form I.C. 
1002. 
PLEASE COMPLETE , / 
- 
I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE. X YES [I1 NO 
DOYOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? IF SO, PLEASE STATE. 
NO. 
- 
CERTIFICATE OF SERVICE 
I hereby certify that on the / ( day of October, 2006,l caused to be served a true and correct copy of the foregoing Answer upon: 
Signatu f Defendant or Attorney 
/& , 
CLAIMANTS NAME AND ADDRESS EMPLOYER AND SURETY'S INDUSTRIAL SPECIAL INDEMNITY FUND 
NAME AND ADDRESS (if applicable) 
C/O Joseph Jarzabek 
P.O. Box 1049 
Sandpoint, ID 83864 
/ 
[0///7ih I Amount of Compensation Paid to Date 
via: personal service of process personal service of process a :  , p e r h i  8
X regular V.S. Mail regular U.S. Mail regular U.S. Mail 
ure 
Answer-Page 2 of 2 
Medical 
$161,840.46 PPI/PPD $29,790.75 
TTO 
$24,487.80 
North Idaho Court Reporting 
Post Office Box 1644 Sandpoint, ldaho 83864 
P h .  2082636799 Tax ID No. 082-48-9826 
January 20,2007 
Clerk of the Industrial Commission 
Attn: Judicial Division 
Post Office Box 83720 
Boise, ldaho 83720-0041 
s2kLWLQ. 
Re: Nelson vs. C i i  of Bonners Ferrv 
I.C. No. 00-039843% 20-0018786 
Dear Clerk: 
.A - 
- *  ' b. 
The original deposition transcript of Edward Nelson, taken in the ab;qve-egtled 
matter on October 18, 2006, in Sandpoint, Idaho, has this date been mail@ to David 
Skinner, Attorney at Law, 6098 Tonkin Drive, Boise, Idaho, 83704,Ebr Filing. 
The deponent having failed to read and sign the transcript within the 30-day time 
limitation, it is being filed without signature. 
Sincerely, 
Sandy Wolters 
North ldaho Court Reporting 
Post Office Box 1644 
Sandpoint, ldaho 83864 
208-263-6799 
cc: Mr. Skinner 
Mr. Jarzabek 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, ) 
1 
Claimant, 1 IC 2000-039843 
v. ) 
) 
CITY OF BONNERS FERRY, ) NOTICE OF INTENT TO 
RECOMMEND DISMISSAL 
and 
Employer, 1 
) 
) 
IDAHO STATE INSURANCE FUND, 
Surety, 1 
Defendants. 1 
Under Rule 12(B) of the Idaho Industrial Commission's Judicial Rules of Practice and 
Procedure, the Commission may dismiss a Complaint if no action has been taken in the case for a 
period of six (6)  months. This document notifies you that the undersigned Referee intends to 
recommend to the Commission dismissal of the Claimant's Complaint. The dismissal would be 
without prejudice, which means the Complaint may be refiled with the Commission at any time 
unless precluded by the statutory time limitations provided within Idaho Code, Title 72. 
If you believe the Complaint should not be dismissed as described above, you must 
explain in writing to the Commission within 21 days of the date of this notice why this action 
should not he taken. ,y 
% DATED this .% day of May, 2007. 
INDUSTRIAL COMMISSION 
, - . ~- 
Douglas A. onohue, Referee 
CERTIFICATE OF SERVICE 
s+- 
I hereby certify that on day of May, 2007, a true and correct copy of the foregoing 
NOTICE OF INTENT TO RECOMMEND DISMISSAL was served by regular United States Mail 
upon each of the following: 
Joseph Jarzabek 
P.O. Box 1049 
Sandpoint, ID 83864 
db 
David R. Skinner 
6098 Tonkin Drive 
Boise, ID 83704 
NOTICE OF INTENT TO RECOMMEM) DISMISSAL - 1 
ELSA JAR2 ANDE MARKS Fax:12082630759  Jun 1 3  2007 1 2 : 2 2  
Joseph Jarzabek 
ELSAESSER J'ZABEK ANDERSON 
MARKS ELLIOTT & McHUGH 
Attorneys at Law 
Lake Plaza Building 
123 South Third Avenue 
P.O. Box 1049 
Sandpoint, ID 83864 
Idaho State Bar NO. 2678 
(208) 263-8517; Telephone 
(208) 263-0759; Facsimile 
BEFORE THE INDUSTRXAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, 
Claimant, 
-vs- 
CLTY OF BONNERS FERRY, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
) 
) I.C. No. 00-039843 
) 
REQUEST FOR CALENDARING 
1 
Defendants. 1 
Pursuant to J.R.P. VIII(c) Claimant through counsel 
states as follows: 
A) Claimant requests the case be set for hearing, 
B) Claimant is prepared and ready for hearing as of this 
date. 
C )  Factual and legal issues for the Commission to hear 
and decide include the following: 
REQUEST FOR CALENDARSNG -1- I.C. NO. 00-039843 
Joseph Jarzabek 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH 
Attorneys at Law 
Lake Plaza Building 
123 South Third Avenue 
P.O. Box 1049 
Sandpoint, ID 83864 
Idaho State Bar No. 2678 
(208) 263-8517; Telephone 
(208) 263-0759; Facsimile 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, 
Claimant, 
) 
) I.C. No. 00-039843 
) 
) 
-vs- ) 
) 
CITY OF BONNERS FERRY, ) REQUEST FOR CALENDARING 
) 
Employer, ) 
1 
and 
) 
STATE INSURANCE FUND, ) 
) 
Surety, ) 
I 
Defendants. 1 
rt 
Pursuant to J. R. P. VILI ic) Clainant through goungei 
4 
0 
z. 
states as follows: 
A) Claimant requests the case be set for hearing. 
B) Claimant is prepared and ready for hearing as of this 
date. 
C) Factual and legal issues for the Commission to hear 
and decide include the following: 
REQUEST FOR CALENDARING -1- I.C. NO. 00-039843 
1) Claimant's entitlement to medical expense including 
reimbursement for prescriptions. 
2) Claimant's entitlement to TTD and/or TPD benefits. 
3) Determination of permanent physical impairment of 
Claimant; determination of permanent disability of 
Claimant. 
4) Claimant's entitlement to retraining benefits 
5) Claimant's entitlement to mileage reimbursement for 
travel to medical service providers. 
6) Claimant's entitlement to an award of attorney fees 
from defendants. 
7) Such other and further issues as may arise prior 
to, at or following hearing. 
D) Pursuant to Idaho Code 572-714(1) the hearing should 
be in Bonner County, Idaho where the injury occurred. 
It is most convenient for the parties and most 
appropriate for ascertaining their rights. 
Claimant's presence at hearing is necessary; pursuant 
to Idaho Code 572-714(2) if the hearing is scheduled 
outside Bonner County this Commission shall cause or 
require to be paid to the Claimant a reasonable sum to 
reimburse Claimant for his travel expense. 
E) Claimant desires hearing be scheduled after September I, 
2007. 
F) Unavailable dates after September 1, 2007 known to 
Claimant's counsel at this time are: September 7, 2007 
and November 20, 2007. Request is made the Commission 
contact Claimant's counsel when scheduling hearing to 
make sure there is no change in this status. 
G) Estimated length of hearing is one day. 
H )  Settlement negotiations have been unsuccessful. 
Settlement will not be achieved before hearing. 
I) Anyone can hear this case. 
J) TTD benefits were terminated by defendants; please 
schedule hearing as soon as possible. 
REQUEST FOR CALENDARING -2- I.C. NO. 00-039843 
D A T E D this 13th day of June, 2007. 
OPPOSING PARTIES MAY RESPOND WITHIN TEN (10) DAYS, pursuant to 
Rule XIII, Commission's Rules of Practice and Procedure. 
NOTE: No case will be placed on the calendar until responsive 
pleadings have been filed or the time for filing such has 
expired. 
I hereby certify that a true 
and correct copy of the fore- 
going was mailed, by regular 
mail, postage paid, addressed 
to: 
David R. Skinner 
Attorney at Law 
6098 Tonkin 
Boise, Idaho 83704 
REQUEST FOR CALENDARING I.C. No. 00-039843 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, 1 
1 
Claimant, ) IC 2000-039843 
v. 1 
) 
CITY OF BONNERS FERRY, ) NOTICE OF HEARING 
) 
Employer, 
and 
1 
) F I L E D  
) 
IDAHO STATE INSURANCE FUND, 1 
\ 
JUL d 4 2887 
I 
Surety, ) l 8 ~ ~ 8 ~ ~ ~ 4 . b  COMMSSO~ 
Defendants. ) 
NOTICE IS HEREBY GIVEN that a hearing will be held in the above-entitled matter on 
FEBRUARY 6,2008, AT 9:00 A.M., FOR ONE DAY, in The in the Job Service Office, 2101 
West Pine Street, Downstairs Conference Room, City of Sandpoint, County of Bonner, State of 
Idaho, on all the following issues: 
1. Whether Claimant has complied with the notice and limitations 
requirements set forth in Idaho Code $72-701 through Idaho Code 
$ 72-706, and whether these limitations are tolled pursuant to Idaho Code 
$ 72-604. 
2. Whether and to what extent Claimant is entitled to the following benefits: 
a) Temporary partial and/or temporary total disability benefits 
(TPDITTD); 
b) Permanent partial impairment (PPI); 
c) Disability in excess of impairment; 
d) Retraining; 
e) Medical care; and 
f) Attorney fees. 
a? DATED this dy day of July, 2007. 
INDUSTRIAL COMMISSION 
NOTICE OF HEARING - 1 
CERTIFICATE OF SERVICE 
the following: 
Joseph Jarzabek 
P.O. Box 1049 
Sandpoint, ID 83864 
David R. Skinner 
6098 Tonkin Drive 
Boise, ID 83704 
and by regular United States mail to: 
cc: SANDPOINT JOB SERVICE 
ATTN: Bridgette Bradshaw-Fleer 
2101 West Pine Street 
Sandpoint, ID 83864-9399 
and e-mailed to: Bridgette.Bradshaw-Fleer@labor.idaho.gov 
NOTICE OF HEARING - 2 
BEFORE THE IMDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, 1 
) 
Claimant, ) IC 2000-039843 
v. 1 
) 
CITY OF BONNERS FERRY, ) CERTIFICATE OF SERVICE 
1 
Employer, 1 
and ) 
1 F I L E D  
IDAHO STATE INSURANCE FUND, 1 JbfL 2 5 2007 
Surety, ) 
Defendants. 1 
I hereby certify that on the a& day of .July, 2007, a true and correct copy of the 
. . .  ..--: .*.,, .." -,.-" .,r,..,".--, : .>. ;; .,%,?. r.;: ,..= -.;nr:?" p,7.z.w 7.s.,,.,,,q7&7<irF ;.:.w- i*J~@,5$hcE~O~ ~ ~ N ~ r F $ ~ ~ @ ~ j ~ J U i ~ ; ; Y ; ~ ~ ~ , ~ + 2 0 0 0 7 ; ,  in the aboveientitled matter  was 
,. ...... '. ' - ,  . ;,.: .'.1,$:. ..., - . .....,,. k2. ..,, ~ , > ~  >D ..<., ~. ,.,, ,,,.!,.;,~?.*v:'.,,.. 
by regular United States Mail upon each of the following: 
M & M Reporting 
816Sheman#7 
Coeur d'Alene, ID 83814 
INDUSTRIAL COMMISSION 
/%a +( u- 
Denax. Burke 
Assistant Commission Secretary 
CERTIFICATE OF SERVICE - 1 
ELSA J A R 2  ANDE MARKS Fax:12082630759 Feb 4 2008 11:50 P. 01 / 
n / 
ELSAESSER JA ZABEK ANDERSON NIARKs ELLXOT~ 8r NICHUGR 
CHARTERED 
ATTORNEYS -AT -LAW 
FORD EISAESSER 
cXNDY ELLIOTT 
BARRY McHVGH 
TAEYA HOWELL 
JAMES S. MACDONALD 
123 SOUTH THlRD STREET 
P. 0. BOX 1049 
DONNA L-, CLA 
P W W  
LOIS LaPOETlX, RP 
L60UhSSLIIAUTlO POkDeLSheSSW 
TELECOPIXR TBANSMISSXON COVER LE'iTER 
DATE: February 4,2008 
TO: Attn: Dena Burke Facsimile: 220-332-7550 
Idaho Industrial Commission 
FROM: Darla Kuhman 
For Joe Jarzabek 
RE: Edward L. Nelson, Claimant vs. City of Bonners Feny, 
Employer, and State Insurance F u a  Surety. 
LC. NO. 00-039843 
MESSAGE: Enclosed, please find correspondence dated today regarding the 
above referenced matter. 
W E R O F  PADES FAXED _. INCLUDINO THIS COVER SHEET 
R=r4.opytvbemailedthisdae! YES I I NO1 I 
W N P W E N T I ~  NOTICE 
This f i~s imil~ vwzmidoa (wdlor the deoummu ecoompanyiog it) m y  a m h  oom5dent-d i-ion b~loaging to Ihs  smk, 
whieh i e  paem4 by the ~ m s y - o u c a  privllegs. lb informatia, is inloadmd only fez the use of tho individual or cnMy m n d  
h e ,  rf yon are n ~ t  the inlsnded recipism, you are hacby &Bed that aay diselosurc, mpybg dimibutiw or the @king of any 
paion in roliaaoe 41 the cmtenw of athis inf-lion is #dolly prvtibited. If you hsvs imcivcd this b-mission in mm. p l w r  
h c d i a e l y  notify ouroffiw at (208) 263-8517tv a m g c  forthe r m  of ths do-*. 
ELSA J A R 2  ANDE MARKS Fax:12082630759 Feb 4 2008 11:50 
ELSAESSER JA ZABEK ANDERSON WS ELLIOTT MCHUGB. 
CHARTERED 
ATTORNEYS - AT -LAW 
- -. - - -- - - - - 
JOSEPH B. JARZABEK 
BRUCE A ANDERSON' 
DOUGLAS 9, Mb.RKS'* 
CINPY ELLIOTT 
BARRY McHUGH 
~ . ~. 
TAEYA HOWELL 
J W S  S. MACDONALD 
February 4,2008 
Attn: Dena Burke 
Idaho Xndustrial Commission 
P.O. Box 83720 
Boise, Idaho 83720-0041 
Via Facsimile: 208-3327558 
123 SOUTH TBlRD STREET 
P. 0. BOX 1049 
S D P O ~ ,  DAIiO sjS64-085s 
TELEPHONE (208) 263-8517 
F A C W  (29 263-0759 
fird@lejame.com 
brucea@ejame.com 
dmarkr@ejamecom 
cindy@cjeme.com 
bmchugh@ejame com 
thoweU@eJame.com 
j a m ~ j s m a c o m  
dlarue@ejamecmo 
lois@e$amecom 
DONNA L&RUEACEz 
LOIS LaPOfNTE, RP 
L60M,ASSIST&lTTO PORD ELSMSSER 
Re: Edward 2. Nelson, Claimant vs. City ofBonners Ferry, Employer, and State Insurance 
Fund, Surety. 
X.C. NO. 00-039843 
Dear Ms. Burke: 
This letter will supplement our telephone discussion this date regarding the above referenced 
matter. The parties have agreed to submit a Stipulation ofFacts to the Commission in lieu of 
hewing. The hearing scheduled February 6,2008, may be vacated. The Stipulation will be 
forwarded to the Commission this week. 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, 1 
Claimant, ) IC 2000-039843 
v. 
CITY OF BONNERS FERRY, ) ORDER VACATING HEARING 
and 
Employer, 
) 
IDANO STATE INSURANCE FUND, 
Surety, 
Defendants. 
F I L E D  
On February 1, 2008, Defendants contacted the Commission regarding vacating the 
hearing in the above matter. On February 4, 2008, Claimant filed a letter stating a stipulation of 
facts would be submitted and requesting that the hearing be vacated. The Referee having 
reviewed the file herein and being fully advised in the premises, 
HEREBY ORDERS that the hearing set for February 6, 2008, in Sandpoint in the 
above-entitled matter, be and the same is hereby VACATED, pursuant to request of counsel. 
a. DATED this 4 day of February, 2008. 
INDUSTRIAL COMMISSION 
1 hereby certify that on the LC& day of February, 2008, a true and correct copy of 
ORDERVACATING HEARING was served by regular United States Mail upon each of 
the following: 
and Faxed to: 
Joseph Jarzabek 208-263-0759 David R. Skinner 
P.O. Box 1049 6098 Tonkin Drive 
Sandpoint, ID 83864 
db 
Boise, ID 83704 
/h& 4. &. 
ORDER VACATING HEARlNG - 1 
Joseph Jarzabek 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, Chtd. 
Attorneys at Law 
Lake Plaza Building 
123 South Third Avenue 
P.O. Box 1049 
Sandpoint, ID 83864 
(208) 263-8517; Telephone 
(208) 263-0759; Facsimile 
Idaho State Bar No. 2678 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION, STATE OF IDAHO 
EDWARD L. NELSON, ) 
) I. C. No. 00-039843 
Claimant, ) 
) 
CITY OF BONNERS FERRY, ) STIPULATION OF FACTS 
) 
Employer, ) 
) 
and ) 
) 
STATE INSURANCE FUND, ) 
) 
Surety, ) 
Defendants. j 
COMES NOW, the above-named Claimant, by and through his 
attorney, Joseph Jarzabek, and the above named defendants, by and 
through their attorney, David R. Skinner, and hereby stipulate to 
the following facts before this Commission: 
STIPULATION OF FACTS -1- 
1) The accident or occupational exposure alleged in the 
Complaint actually occurred on or about the time claimed; 
2) The employer/employee relationship existed; 
3) The parties were subject to the provisions of the Idaho 
Workers' Compensation Act; 
4) The condition for which benefits are claimed was caused 
entirely by an accident arising out of an in the course of 
Claimant's employment; 
5) The notice of the accident causing the injury was given to 
the employer as soon as possible but not later than 60 days after 
said accident; 
6) The employer was insured as required by the Idaho Workers 
Compensation Act; 
7) Claimant had injuries while employed with the defendant 
employer, the records of the Industrial Commission relating to 
these injuries for a period of ten years preceding the date of 
filing the application are set forth in the documentation provided 
the parties by the Industrial Commission. This documentation is 
labeled "Exhibit I", attached hereto and by this reference 
incorporated herein as if set forth in full; 
8) State Insurance Fund has provided Claimant's counsel an 
itemization of benefits it claims were paid for Claim No. 
200018786. A copy of the "Breakdown of Benefits" is labeled 
"Exhibit 2" attached hereto and by this reference incorporated 
STIPULATION OF FACTS -2- I. C. NO. 2000-039843 
herein as if set forth in full. As of November 13, 2006 
defendants have paid the following: 
Medical Expense $161,840.46 
TTD 24,550.32 
PPI 29,728.23 
Total Paid through 11/06/06 $216,119.01 
9) Claimant was injured on October 13, 2000. Claimant 
received income benefits (TTD/TPD) and/or ?PI for the following 
dates: 
08/15/2001-09/30/2001 TTD/TPD 
05/01/2002-12/31/2002 PPI 
02/02/2003-10/03/2003 PPI 
10/08/2003-10/20/2003 TTD/TPD 
12/02/2004-12/31/2004 PPI 
01/01/2006-03/13/2006 TTD/TPD 
02/01/2006-06/05/2006 PPI 
Claimant's earliest medical benefit was for a date of service 
12/06/2000 (Richard Neher, M. D. ) , the latest medical benefit was 
for a date of service 05/27/2006 (North Idaho Neurosurgery). 
Medical benefits were paid continuously; payment is noted to have 
been made to Daryl Reoch, D.C. on November 11, 2004 for treatment 
provided 10/05/2004-10/22/2004; 
10) Claimant was injured on October 13, 2000. On October 
13, 2004, the fourth anniversary of the claimant's industrial 
STIPULATION OF FACTS -3- I. C. NO. 2000-039843 
injury, the defendants were not paying any income benefits. 
Claimant's complaint was filed on September 16, 2006. 
11) The State Insurance Fund had no communication with the 
Claimant in regard to the Statue of Limitations prior to the 
filing of the Complaint. 
DATED this 4 day of February, 2008 
DATED this 
1 6 day of February, 2008. 
Attorney for Defendants 
STIPULATION OF FACTS 
CERTIFICATE OF MAILING 
I hereby certify that a true 
and correct copy of the fore- 
going was mailed, by regular 
mail, postage paid, addressed 
to: 
David R. Skinner 
Attorney at Law 
6098 Tonkin 
Boise, Idaho 83704 
STIPULATION OF FACTS I. C. No. 2000-039843 
REQUEST FOR WORKERS' COMPENSATION RECORDS 
A A A A A A A A A A A A  
Under the provisions of Idaho Code 5 9-340B(9)(a), the undersigned requests a copy of the 
workers' compensation records of the Idaho Industrial Commission identified below. Requestor agrees to 
pay all billable costs incurred in responding to this request under the Idaho Public Records Law. 
A A A A A A A A  
LC. Claim Number: - 
Employer: L) /?Y/ & ,!?8dr~&5 F&RR~ 
Records ~equested:' 
Claimant's Full Name: a s  &. G' 
Claimant's social SecUriw N u m ~ '
Wo;k History Search for past ;-yea; period. 
I.C. RESPONSE~NOE AR A: 
Pe%u b q' 
bdp,c'j v g p 7 k i f -  
Work History Search for past year period. (Computer Work History Search not 
available for periods prior to 1973.) 
C] A copy of the above noted claim file(s). 
A copy of all claim files identified in the above noted Work History Search. 
A copy of other workers' compensation records (Specify): 
a Rehabilitation records Adjudication records 
i3 Other records (Describe): 
The undersigned is, or is the legai representative of, (check all applicable boxes):' 
1. The claimant, or 0 the employer, or LTI the surety or C7 the adjuster, 
2. m T h e  claimant, or LTI the employer, or the surety or the adjuster, 
that was a par& to the closed claim file(s) requested above, or 
3. LTI The Industrial Special Indemnity Fund. 
name of pap,.:' Elsaesser Jarzabek Anderson Karks Elliott F. KcFi?lgh 
Full name of lezai representative:' 
Joseph E. Jarzabek 
Mailin. Address for response:* P . O .  Box 1049  
Sandpoint, ..- ID 83864 
,- I 
Resuestor's Phone r umber:' (208) 2 6 3 - 8 5 1 7  
u. 
\-.- : Reouestor's ~ i ~ n a t u r e : "  
Date~iened: .  0 ' 2 /15 /2006  
(* =Cornpietion rnandatorv i 
[# = Must be riened persona\lv bv leznl rwresent&ve) 
LC. Records Form RMR - 1 
03/27/2006 
10:34 
SSNCLQZ 
I D A H O  S T A T E  I N D U S T R I A L  C O M M I S S I O N  
+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  + 
/ CLAIMS INFORMATION REPORTING 1 
+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  + 
PAGE I 
CLAIMS FILED FOR THE LAST 10 YEARS 
FOR  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
CLAIM NAME CLAIM ACCIDENT FILING BODY 
NUMBER TYPE* DATE DATE PART 
- - - - - -  
- - - - - - - - - - - - - - - - - - -  - - - - 
.1104 tyo NELSON, EDWARD L MO OS/Dec/1997 15/Dec/1997 Finger(s) 
c/ -/.-~3Lf l i 07 SURETY/ADJUSTER/EMPLOYER--> STATE INSURANCE FUND//BONNERS FERRY CITY OF 
98005356 TL 04/Feb/1998 17/Feb/1998 Hand 
STATE INSURANCE FUND//CITY OF BONNERS FERRY 
NELSON, EDWARD L TL 13/0ct/2000 12/Dec/2000 Abdomen including Grc 
'L 01506037&C/ NELSON, EDWARD L MO 22/May/2001 30/May/2001 Hand 
SURETY/ADJUSTER/EMPLOYER--> STATE INSURANCE FUND//CITY OF BONNERS FERRY 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
* MO = MEDICAL ONLY CLAIM 
* TL = TIME LOSS CLAIM 
* FT = FATALITY (DEATH) 
* IM = IMPAIRMENT ONLY 
TOTAL NUMBER OF CLAIMS FILED IN THE LAST: 10 YEARS = 4 
NOTE : 
This report was generated by a computerized search performed on the Industrial Commission's claims 
database using the criteria submitted in your request. Claims recorded as MEDICAL-ONLY 
and filed prior to 1980 may not be listed. If you are aware of and have specific information 
regarding claims not listed on this report, please contact the Records Management Section of the 
Industrial Commission. 
04/05/2006 WORKERS COME-.$SATION - FIRST REPORT OF J.-.JURY OR ILLNESS 
CLAIM NUMBER: 01506037 
Employer: CITY OF BONNERS FERRY 
Mailing Address: P 0 BOX 149, 
City, State: BONNERS FERRY 
Zip Code: 83805 Phone: ( ) - 
Business LOCATE: BONNERS FERRY ID 
SIC Code: 91313 
Carrier: STATE INSURANCE FUND 
1215 W STATE ST 
P 0 BOX 83720 
BOISE ID 83720--004 
Adjuster: 
Emwlovee : NELSON. EDWARD L 
SS~: *  
HCR 85 BOX 294 
BONNERS FERRY ID 83805- 
Phone: (208) 267-7756 Sex: MALE 
Number of Dependents: Date of Birth: 
Occupation: FOREMEN NEC 
Hire Date: 06/28/1986 
Employment Status: Full time 
Full Pay for Date of Injury?: Yes Did Salary Continue?: Yes 
Wage 653.20 Per: Week Days Worked Per Week: 
Occurrence: 
Injury/Illness Date & Time: 05/22/2001 09:30 
Nature of Injury/Illness: Laceration 
Body Part Injured: Hand 
Cause of Injury/Illness: Object being lifted/handled 
Did Injury/Exposure Occur on Employer Premises?: Yes 
Agent contributing to injury: METAL STOCK,SHEET,ROD,SCRAP,ET 
Accident Description: 
DRILLING A NEW CUT OUT SWITCK DRILL BIT STUCK AND THREW RIGHT HAND INTO A S 
HARP PIECE OF METAL, CUTTING HAND (PIECE OF METAL ) 
Last Work Date: 05/22/2001 
Death Date: 
Initial Treatment: EMERGENCY CARE 
Return to Work: 
Employer Notified: 05/22/2001 
Claim Administrator Notified: 
(351 ~a d(dm kcidart hsppen? (annibs my. mtinp me )nlunu( pmm lei% w s  BNC~.  a,: giw a11 (aRaa mntributine to scttdent. Uw, rewrss side for aaaitm& apace.) 
Li f t ed  metal and f e l t  a burning sensa t ion  i n  h i s  g r o i n .  
WIL: whi* mpy - Industrial Commission NOTICE OF INJURY AND 
317 Matn, Bolse, ID 83720 
.' . Ydlow copy -Stole Insurance Fund CLAIM FOR BENEFITS 
PO. Box 83ZO. Boise. 10 83720-0044 
Pink copy - Empioysr file Organlzatlonsl Code C] @ ' Location Code 
- 
U 
(38) what ma;Km, !mi, aubltsnce. a m  uas nxal c l a w  mnlhgtsd m m, W & n n  (Name m, spkinc tmi, madline, appiisncs, gas, liquid, etc.. imc4vsd.I I $, / / Metal - it weighed about 200 pounds 
' 
8 
8 
W 
/ 1 1 7 )  I i i  t , u h  p a  e , I ,  , m a  . 1 (87~) i f  ,I - mused by m y  P.O. o b m -  m w  than th,ci:iu~~ed w3, C - W I ~ ,  / hl / 5 a tha m w w r .  m identtfy N, A I r ~ : 3  .., . . 
m Nsms (Fitat) IMIM*) (Laall ' (8) SotU SsllW No. 1 (80) la injvtea wohsr s mrp d~an: pannsr o sols 
m t w  of me an- 
Edward L .  Nelson D Y ~ P ~ M  
(9) Mdteaa (Ear n SBsn &.I W o r T a m  State Zip W e  
HCR 85 ,  Box 294 Bonners Ferry I 0  83805 
= (10) Phans Na (12) Sex (13) Mutt hslw (14) h. d miwren (I lal 1 businass is m4a prq)iilonhip, is 
3 injutea wohet a Muaehma Ismil % 5 2.67-775 X& ~ a b .  iemste &single 0 Married 0 Divorced N / A m m b a  or me auner? o yes i!~ NO , 1,s p (16) No, C# day. h s d  pM wwk (17) WW PW 
F Q 'I" nous 
40 5 $16.33 
& ~ w  o a s y  D W W  o h m  0 p i m w a k  
Worked 8 
. P W  - . 
('" I f  board, lodging, or other advantages PW  we^ "" If gratuities (tips, etc.) were received in the  WBBL 
furnished in addition to  wages, give est. value: N / A  course of employment, give est. value: 
-~~~ 
N/ A 
(22) ~ h m a n t  rsgulsrly e m w  in (pa) Underwhsl claar caae oo ywr policy 
Watar/Sewer 752yfirp"~Ws *w lepnt-j~ Water/Sewer Foreman 
(23) mso. d -1 w expoevre (Box a SBsn M.) U(y a T m  State U*rnfy 
a "  ; C i t y  Maintenance Sho Bonners Fer r  I D  Boundary G '(24) Was place d isew M e r m  m a!pbw.s psnw? (25) Dels d sct(dsn!emm w initi* SdiaOroaia (28) ll accident. give lime 
0.- p Y e S 0 "  1o:oo a A.M. 3 "e 10-13-00 D P.M. 
L O  
g (2?l oete a n w r  mmsd el , I t  In*) InPlry m m t d  m -1 (28) w i n j q  resun in tima lao bapnd date of &nt? (28) 11 yes, g i ~  adte isst ~ n s d  * 
c Q 
, , 10-13-00 Carol  Bowen D Ym %No 
B S was injured paid in fvil h~ thm (31) H- rn- rsntmad 10 wk-7 132) 1( ps, ghs dsts (33) At uhst *see? 5 Psi S 0 
4 8 
off  h i s  f i n g e r  and f e l t  a burning sensa t ion  i n  h i s  g ro in .  
Every work injury to an employee (including disease or infectnn in respect to such injury) which requires medical s e ~ i C . 3 ~  other than first-aid treatment, must be reported 
within TEN days after the employer has knowledge of the injury. FILING OF THIS REPORT IS NOT AN ADMiSSlON OF LIABILITY. This report shall not be evidence 
of any fact stsled here in any proceeding in respect of the injury Or death on accnunt of which this repMt is made. 
- 
VtI Name mi of @Wm Dr. Richard Nehr. Sandaoint . I D  83864 
$ (42) N~~~ addrs,a of hoepit* Boundary Community Hospital  
-.. 
- ,431 I [MI Ma B ~ O ~ W B ~  tie i 1451 11 u*~. sive dele 1 (461 in cese of deem, give name and address of nearest reiative 
(1) ~ a m e d  ~mpbye, (business nsmsa(l*l (2) Phm No, 
'., " I . . .  
. . . .  . - 1 ' 0  in P a r ~ e n t ~ O u t  ~st i in t  I 0 v e x &  NO 1 
Employee hereby expressly authorfzes the State Insurance Fund and the lndustrial Commission to exchange all records necessary fo r  the administra- 
tion of thla clalm, lncludlng mdIgI records relative to employw's physical or mental condition, both prior to and after Injury iisted. 
(3) ~ y p e  ot ~vlungip (me  mabi activify. hsndisd. MIX done. 1%) 1s Employer. 3 Corpoiat8oo 
01 miw and s enracted, prmiuns manufanured, e e l  
Signature of Employee Signature of Employer 
Prepared by Kris LarsOn Ofticial Clerk/ Treasurer  Date of Repori 12-7-00 
(39) Was,injured uarnjhem? 
N / A :  . O Y - ~ , ~  : 
(28) wss .w#m c a w  ty la~~iro d a nur)ma w & @i ps, sxplaH,) 
O ~ e a p ~ o  
I s 
(38.) Were mehankat guard.. a o m r  setegvarde provldad? 
N / A  O y e s O ~ o  
City of  Bonners Ferry 67-3105 
(40) -rib. ms injuy M ;!I- in MI. ( f a  ex-: a m p ~ t n m  d r i m  indsr finger st Jamnd pmm, hsctvre at em. W e d  polwing. dsrmatitir ol ien hana.+c.) 
Left gro in  a rea  has a hern ia .  : ' i r )  
inaivuuai 0 Psnnemhip Rvernmeny Public o @her 1 
( a *  lndkas t d y  pan an@ 1%) We. this pan d bcay injuma Mwa? (w Write brwi decriplim d ireafmenl(s) given 
. . 
P ~~n G n i t  YSS op NO 1 Operation Scheduled f o r  12-20-00 . . c, , 
(405) Wwe og d e n  injured in &is sccidenn 0 yes% No ill F, plesse iisl other wohm n-I : :  3.1 
- .. - 
zip Code 
83805 
Sfst* 
I 0  
(4) ~ r a s  isox a Slreet No.) 
P. 0. Box 149 
cm, w rwm 
Bonners Ferry 
( ~ s )  aam insure- Fund NO. 
25670 
(5) Lmstlon (if dm-i horn MH edd?esl 
7232 Main S t r e e t  
(6) N m  of iwwsnse C& 
STATE INS FUND 






)8-005356-C-00007.tif 
COUNTY : BOUNDAZY 
P 0 BOX 149 
BONNERS FERRY ID 83805 
TOTAL PAID 1,879.58 
STATE INSURANCE FUND 
.:FO&BNTS AND APPROVAL 
File exanlined and ordo:af retlred: 
jurisdiction not reiaind beyond fl3+17:3:j 
applicable staMe(8) of lirnitabns. ' " : n ,, ' ; . :. : 
WDUSTRW COWISSION 
Jut4 1 9  1998 9 b  : O b  LI Nil? 86 
. # 






CLAIMANT: 
CLAIMANT'S ATTY: 
CLAIM # 
DATE: 
BREAKDOWN OF BENEFITS 
Edward Nelson EXAMINER: Nancy Hopper 
Joseph Jarzabek, Esq. SIF ATTY: David R Skinner 
200018786 
1 3-NOV-06 
CLAIMANT: 
CLAIMANT'S ATTY: 
CLAIM # 
BREAKDOWN OF BENEFITS 
Edward Nelson EXAMINER: Nancy Hopper 
Joseph Jarzabek, Esq. SIF ATTY: David R Skinner 
20001 8786 
BREAKDOWN OF BENEFITS 
CLAIMANT: Edward Nelson EXAMINER: Nancy Hopper 
CLAIMANT'S ATTY: Joseph Jarzabek, Esq. SIF ATTY: David R Skinner 
CLAIM # 20001 8786 
BREAKDOWN OF BENEFITS 
CLAIMANT: Edward Nelson EXAMINER: Nancy Hopper 
CLAIMANT'S ATTY: Joseph Jarzabek, Esq. SIF ATTY: David R Skinner 
CLAIM # 20001 8786 
CLAIMANT: 
CLAIMANT'S ATTY: 
CLAIM # 
BREAKDOWN OF BENEFITS 
Edward Nelson EXAMINER: Nancy Hopper 
Joseph Jarzabek, Esq. SIF ATTY: David R Skinner 
20001 8786 
Total $161,840.46 
**" Bills adjusted and paid at usual/custornary rates 
BREAKDOWN OF BENEFITS 
CLAIMANT: 
CLAIMANT'S ATTY: 
CLAIM # 
DATE: 
Edward Nelson EXAMINER: Nancy Hopper 
Joseph Jarzabek, Esq. SIF ATTY: David R Skinner 
20001 6786 
1 3-NOV-06 
Total $24,550.32 
Total $29,728.23 
PPI Amount Awarded: $29,790.75 
23% whole person 
Medicals 
TTD 
PPI 
Total Paid to Date 
CLAIMANT: 
CLAIMANT'S ATTY: 
CLAIM # 
DATE: 
BREAKDOWN OF BENEFITS 
Edward Nelson EXAMINER: Nancy Hopper 
Joseph Jarzabek, Esq. SIF ATTY: David R Skinner 
20001 8786 
1 3-NOV-06 
Reason for 
Nonepa ent 
Avaiiable 
information doesn't 
relate to treatment of 
industrial iniuw 
Avaiiable 
information doesn't 
relate to treatment of 
industrial iniurv 
MMI per IME 
Outstanding Billings 
Boundary Community Hospital 
Boundary Community Hospital 
North Idaho Neurosurgery 
 $353.22 
Dates of Service 
1 1/29/01 
1 1 129101 
06/06/06 
Amount of Bill 
$ 31'02 
$ 182.20 
$ 140.00 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, 1 
) 
Claimant, 1 IC 2000-039843 
v. 1 
) 
CITY OF BONNERS FERRY, ) CERTIFICATE OF SERVICE 
) 
Employer, ) 
and 1 
IDAHO STATE INSURANCE FUND, 
Surety, FEB f 3 2008 
Pursuant to Claimant's telephone request on February 13,2008, 
I hereby certify that on the (3* day of February, ZOO*, a M e  and correct copy of the 
. . ., . . .  , , 
-,. :';'i,:.,"i .; ..;-^..I: ,,.-. :r.;;r. ..,. ~.<, ..ti.?c ;-; -r'..~.;.,. r-; ,,,-.,o.,,,,..,y>>..-.. :,; ..?i"'m." ,>.l.:; .,. >:.- r.*7r::,, 
~ ~ ~ ~ , ~ ~ : ~ ~ ~ ~ ~ 3 : @ ~ ; ~ ~ ~ ~ g ~ ~ 5 ~ ~ p ~ g ~ ~ p ~ ~ ~ ~ 9 ; ; ~ ~ ~ ~ ~ ~ y ~ ~ ~ ~ ~ ~ ~ ~ o , 8  ,:. ,, ,, 
... . . .  .,., . . . \ ,  ..-.A?!. ,3.,. ., ..I..,. ,., in the above-entitled ,... - :-:,~~. . . .....,. . ., , .  ,,.& , . :  -..,... .. ... Jl.;,,i;;.,* 
..,." ",".,,~ :., *,: ,q?,~.szr..<.. ".,~ , ,,.>7.,.....: ,., ;,= v>r,,*.*,,. ,,
, . ,. ,. - .., ; . $2. , . , . , .  % , ... .. *:.,+ .\..>. . . :IR:>.t? 
matter, was $ q ~ @ : b ~ : ~ a ~ ~ ~ ~ ~ ~ ~ : N ~ q ~ ~ q ~ g j & ~ o t c e s $  to the following: 
Joseph Jarzabek Fax #: 208-263-0759 
P.O. Box 1049 
Sandpoint, ID 83864 
INDUSTRIAL COMMISSION 
G 1 %  
Dena K. Burke 
Assistant Commission Secretary 
CERTIFICATE OF SERVICE - 1 
B FORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
'T 
EDWARD L. LSON, 1 
1 
Claimant, ) IC 2000-039843 
1 
1 
CITY OF BONNERS F RRY, ) FINDINGS OF FACT, 
) CONCLUSIONS OF LAW, 
) AND RECOMMENDATION 
and 1 
ission assigned this matter 
to Referee Douglas ant. David R. Skinner 
of hearing. The case represented Defend 
came under advise 
The issues to be resolved according to the no+ of hearing are: 
1. Whether Claimant has complied with the notice and limitations 
requirements set forth in Idaho Code 5 72-701 through Idaho Code 
5 72-706, and whether these limitations are tolled pursuant to 
Idaho Code 5 72-604; 
2. Whether and to what extent Claimant is entitled to the following benefits: 
\ 
a) Temporary partial andlor temporary total disability benefits 
(TPD/TTD); 
b) Permanent partial impairment (PPI); 
'\ 
c) Disability in excess of impairment; 
d) Retraining; 
e) Medical care; and 
9 Attorney fees. 
\ 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION - 1 
EVIDENCE CONSIDERED 
The record in the instant case consists of the following: 
1. Stipulated facts submitted by the parties; and 
2. Joint Exhibits 1 - 2. 
After considering the record, the Referee submits the following findings of fact, 
conclusions of law, and recommendation for review by the Commission. 
STIPULATED FINDINGS OF FACT 
(The following is a verbatim recitation of the stipulated facts submitted by the parties.) 
1. The accident or occupational exposure alleged in the Complaint actually occurred 
on or about the time claimed; 
2. The employer/employee relationship existed; 
3. The parties were subject to the provisions of the Idaho Workers' Compensation 
Act; 
4. The condition for which benefits are claimed was caused entirely by an accident 
arising out of anld] in the course of Claimant's employment; 
5. The notice of the accident causing the injury was given to the employer as soon 
as possible but not later than 60 days after said accident; 
6. The employer was insured as required by the Idaho Workers Compensation Act; 
7. Claimant had injuries while employed with the defendant employer, the records 
of the Industrial Commission relating to these injuries for a period of ten years preceding the 
date of filing the application are set forth in the documentation provided the parties by the 
Industrial Commission. This documentation is labeled "Exhibit I", attached hereto and by this 
reference incorporated herein as if set forth in full; 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION - 2 
8. State Insurance Fund has provided Claimant's counsel an itemization of benefits 
it claims were paid for Claim No. 2000019897. A copy of the "Breakdown of Benefits" is 
labeled "Exhibit 2" attached hereto and by this reference incorporated herein as if set forth 
in full. As of November 13,2006 defendants have paid the following: 
Medical Expense 
TTD 
PPI 
Total Paid through 1 1/06/06 
9. Claimant was injured on October 13, 2000. Claimant received income benefits 
(TTDITPD) andlor PPI for the following dates: 
08/15/2001 - 09/30/2001 TTDITPD 
05/01/2002 - 12/31/2002 PPI 
02/02/2003 - 10/03/2003 PPI 
10/08/2003 - 10/20/2003 TTDITPD 
12/02/2004 - 2113 112004 PPI 
01/01/2005 - 04/30/2005 PPI 
0411 112005 - 12/31/2005 TTDITPD 
01/01/2006 - 03/13/2006 TTDITPD 
02/01/2006 - 06/05/2006 PPI 
Claimant's earliest medical benefits was for a date of service 12/06/2000 (Richard Neher, 
M.D.), the latest medical benefit was for a date of service 05/27/2006 (North Idaho 
Neurosurgery). Medical benefits were paid continuously; payment is noted to have been made to 
Daryl Reoch, D.C. on November 1 1,2004 for treatment provided to 10/05/2004 - 10/22/2004; 
10. Claimant was injured on October 13, 2000. On October 13, 2004, the fourth 
anniversary of the claimant's industrial injury, the defendants were not paying any income 
benefits. Claimant's complaint was filed on September 16,2006. 
11. The State Insurance Fund had no communication with the Claimant in regard to 
the Statute of Limitations prior to the filing of the Complaint. 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION - 3 
DISCUSSION AND F'URTHER FINDINGS OF FACT 
12. The foregoing stipulated findings of fact are accepted and adopted by 
the Commission. 
13. Statute of Limitations. The so-called "anniversary rule" was applied by 
the Idaho Supreme Court in Walters v. Blincoe's Magic Valley Packing Co., 117 Idaho 239, 
787 P.2d 225 (1989). It was codified in 1991 as Idaho Code 5 72-706(3) which states: 
If income benefits have been paid and discontinued more than four (4) 
years from the date of the accident causing the injury or the date of first 
manifestation of an occupational disease, the claimant shall have one (1) 
year from the date of the last payment of income benefits within which to 
make and file with the commission an application requesting a hearing for 
additional income benefits. 
14. In Salas v. J.R. Simplot Co., 138 Idaho 212, 61 P.3d 569 (2002), the Court 
held that if no payments for income benefits were being made at the fourth anniversary of 
the accident, the five-year statute of limitations would bar a complaint filed later, even if 
income benefits began again to be paid after the fourth anniversary. Compensation includes 
both medical benefits and income benefits. Idaho Code I j  72-102(7). But income benefits are not 
medical benefits and vice-versa, 
15. Here, no income benefits were being paid from October 21, 2003 through 
December 1, 2004. These dates span the fourth anniversary of the accident. Medical benefits 
for care provided which spanned the fourth anniversary of the accident were paid. The fact 
that this compensation was paid is irrelevant to the statute. Further, the facts do not show 
abasis to invoke Idaho Code 5 72- 604. Therefore, under the statute, Claimant's complaint 
must have been filed on or before October 13,2005. It was not filed until September 16,2006. 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION - 4 
16. The statute of limitation does not apply to medical benefits. The stipulated facts 
do not suggest a dispute as to receipt of medical benefits. No justiciable controversy over 
payment of medical benefits exists. 
CONCLUSIONS OF LAW 
1. Claimant's complaint for income benefits was not timely filed. 
2. Issues of medical care and attorney fees are moot or do not present a 
justiciable controversy. 
RECOMMENDATION 
The Referee recommends that the Commission adopt the foregoing Findings of Fact 
and Conclusions of Law as its own and issue an appropriate final order. 
97 
DATED this 27 day of February, 2008. 
INDUSTRIAL COMMISSIO~ 
ATTEST: 
CERTIFICATE OF SERVICE 
I hereby certify that on the day of , 2008, a true and 
correct copy of the foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 
- - 
RECOMMENDATION was served by regular United states Mail upon each of the following: 
Joseph Jarzabek David R. Skinner 
P.O. Box 1049 6098 Tonkin Drive 
Sandpoint, ID 83864 Boise, ID 83704 
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION - 5 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, 
Claimant, 
v. 
CITY OF BONNERS FERRY, 
Employer, 
and 
IDAHO STATE INSURANCE FUND, 
Surety, 
Defendants. 
Pursuant to Idaho Code 5 72-717, Referee Douglas A. Donohue submitted therecord 
in the above-entitled matter, together with his proposed findings of fact and conclusions of law 
to the members of the Industrial Commission for their review. Each of the undersigned 
Commissioners has reviewed the record and the recommendations of the Referee. The 
Commission concurs with these recommendations. Therefore, the Commission approves, 
confirms, and adopts the Referee's proposed findings of fact and conclusions of law as its own. 
Based upon the foregoing reasons, IT IS HEREBY ORDERED that: 
1. Claimant's complaint for income benefits was not timely filed. 
2. Issues of medical care and attorney fees are moot or do not present a 
justiciable controversy. 
ORDER - 1 
3. Pursuant to Idaho Code 5 72-718, this decision is final and conclusive as to all 
issues adjudicated. 
DATED this day of ,2008. 
INDUSTRIAL COMMISSION 
ATTEST: 
Assistant Commission Secretary 
James F. Kile. Chairman 
R. D. Maynard, Commissioner 
Thomas E. Limbaugh, Commissioner 
CERTIFICATE OF SERVICE 
I hereby certify that on day of , 2008, a true and correct 
copy of the foregoing ORDER was served by regular United States Mail upon each of the 
following: 
Joseph Jarzabek 
P.O. Box 1049 
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BEFORE THE INDUSTRIAL COMMISSION, STATE OF IDAHO 
EDWARD L. NELSON, 
Claimant, 
CITY OF BONNERS FERRY, 
1 
) CLAIMANT' S BRIEF 
) 
and 
STATE INSURANCE FUND, ) 
) 
Surety, ) 
) 
Defendants. ) 
COMES NOW, Ed Nelson, the above-named Claimant 
("Claimant"), by and through his attorney, Joseph Jarzabek, and 
hereby submits the following to this Industrial Commission: 
CLAIMANT'S BRIEF 
BACKGROUND 
On February 13 ,  2008, the Claimant and the Defendants filed 
with the Commission a Stipulation of Facts (the "Stip"), which 
by this reference is incorporated herein as if set forth in 
full. The gist of the Stip was the Claimant was injured on 
October 13, 2000, the Claimant received income benefits from 
August 2001, until June 2006, and that on October 13, 2004, the 
Claimant on that specific day did not receive any income 
benefits. For a complete breakdown of all benefits paid to the 
Claimant, see "Exhibit 2" to the Stip. 
ARGUMENT 
Idaho Code § 72-706 limits the time within which a worker's 
compensation claimant may request a hearing on a claim 
previously made, providing in relevant part: 
72-706. Limitation on time on application for hearing. 
(2) When compensation discontinued. When payments of 
compensation have been made and thereafter discontinued, the 
claimant shall have five ( 5 )  years from the date of the accident 
causing the injury or date of first manifestation of an 
occupational disease within which to make and file with the 
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commission an application requesting a hearing for further 
compensation and award. 
(3) When income benefits discontinued. If income benefits 
have been paid and discontinued more than four (4) years from 
the date of the accident causing the injury or the date of first 
manifestation of an occupational disease, the claimant shall 
have one (1) year from the date of the last payment of income 
benefits within which to make and file with the commission an 
application requesting a hearing for additional income benefits 
" [tlhe provisions of the Worker's [sic] Compensation 
Law are to be liberally construed in favor of the 
employee. Liberal construction in favor of the worker 
is required to enable the act to serve the humane 
purposes for which it was promulgated, leaving no room 
for narrow, technical construction." Sprague v. 
Caldwell Transportation, Inc. 116 Idaho 720, 721, 779 
P.2d 395, 396 (1989) (Emphasis in original). 
The Commission and the Supreme Court of Idaho have on 
numerous occasions delved into I.C. 5 72-706 to interpret and 
construe its meaning. In one of the seminal cases on I.C. $3 72- 
706, Kindred v. Amalgamated Sugar Co., the Supreme Court did an 
extensive analysis. Kindred v. Amalgamated Sugar Co 114 Idaho 
284, (Idaho, 1988) . In Kindred, the worker's left leg was 
amputated after he was injured in an industrial accident 
occurring on August 11, 1975. Id. Sometime in 1976, after the 
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amputation, the worker retuned to work and worked in various 
tailor made positions until sometime in 1983. I d .  At that 
point, both the worker and his employer agreed that he would 
enter a retraining program. I d .  
In 1984, the worker entered a welding program, which his 
employer Amalgamated paid for, and remained there for the entire 
year. I d .  At the time the worker graduated from the welding 
program, Amalgamated realized that a man without a leg would be 
unable to do all that is necessary to be a welder. I d .  
Therefore, Amalgamated terminated the worker in early 1985. I d .  
The Commission in Kindred, determined that Amalgamated made 
voluntary payments to the worker, which brought the case with 
the purview of I.C. § 72-706. I d .  It then when on to state that 
the payment of wages and retraining benefits-the welding 
program- by Amalgamated was an additional income benefit to the 
worker. I d .  
Therefore, since Amalgamated made payments to the worker 
until the end of 1984, and the worker filed suit in June of 
1985, the filing of suit was "well-within one year from the date 
of the last payment of compensation." (Emphasis in original) I d .  
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The Supreme Court affirmed the Commissions' reasoning and 
decision in Kindred. Id. 
In an extremely divided Supreme Court decision, the Walters 
Court, came up with what has come to be known as the "fifth 
anniversary rule. " Wal ters v. Blincoe's Magic Valley Packing 
Co., 117 Idaho 239 (Idaho 1989) . In Walters, the worker was 
hurt in 1979, and pursuant to a compensation agreement entered 
into between the worker and the employer's surety, the worker 
was awarded $10,615.00 as partial permanent disability, which 
was fully paid by July 15, 1980. Id. 
After experiencing further back pain and having additional 
surgeries in 1984 and 1985, the worker filed suit in 1986. Id. 
The Court in Walters held that the worker's application filed in 
1986 was time barred because he was paid in full in 1980, which 
was past the five year anniversary. Id. 
In a blistering dissent, Judge Bistline accused the 
majority of violating a cardinal principal of workers' 
compensation law - to construe the law liberally in favor of the 
claimant "since the humane purposes which it seeks to serve 
leave no room for narrow, technical construction." Id. Judge 
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Bistline further questioned making the date of the fifth year 
anniversary something magical and mystical. Id. 
In a case decided right after Walters, Justice Huntley 
filed a concurring opinion in which he was especially critical 
of the Walters decision. Ryen v. City of Coeur dlAlene, 115 
Idaho 791 (1989). Justice Huntley stated, "nothing in our 
workers' compensation statutes say anything about the 'fifth 
year anniversary' of an accident. This language, thus far, is 
wholly a judicial product, and as I hope to now explain, an 
unfortunate jurisprudential journey into the legislative domain 
which undermines the rights of working people." Id. Justice 
Huntley also pointed out that a plain reading of the statute 
would not be a guarantee of additional benefits - only a right 
to a hearing on the merits. Id 
As the Supreme Court stated in Mulder: 
If a claimant is paid income benefits after the 
fourth year from the date of the industrial 
accident he/she should be entitled to file an 
application for a hearing on the merits within a 
year of the last payment of income benefits. This 
interpretation of I.C. § 72-706 ( 3 )  is consistent 
with the principle that, '[wlhen choosing between 
alternative constructions of a statute, [the 
Court] presumes that the statute was not enacted 
to work a hardship or to effect an oppressive 
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result ." Mulder v. Liberty Nothwest ins. Co., 
135 Idaho 52 (Idaho 2000). 
In this case, following Claimant's injury on October 13, 
2000, Defendants initially paid TTD/TPD benefits for the period 
08/20/2001 through 09/30/2001. (Stip "Exhibit 2" p.5). 
Additionally, Defendants paid Claimant TTD/TPD benefits for the 
period 10/08/2003 through 10/20/2003, and for the period of 
04/11/2005 through 03/13/06. (Stip "Exhibit 2" p.5). 
The Defendants initially paid Claimant PPI benefits for the 
period 05/01/2002 through 10/08/03. (Stip "Exhibit 2" p.6). 
Defendants continued making PPI benefit payments from 12/01/2004 
through 04/30/2005, and it again made PPI benefit payments to 
the Claimant for the period of 02/01/2005 through 06/05/2006. 
(Stip "Exhibit 2" p.6). The PPI benefit payment on June 22, 
2006, made by the Defendants to Claimant, was deemed the "final" 
PPI payment. (Stip "Exhibit 2" p.6). 
Furthermore, the Defendant paid the Claimant travel 
reimbursement on 11/21/2004, for the period from 03/01/2004 
through 10/29/ 2004. (Stip "Exhibit 2" p.4) . The Defendant 
also reimbursed the Claimant for travel expenses on 9/25/05, for 
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the period from 11/10/2004 through 7/13/2005, and on 3/26/2006, 
for the period from 8/12/2005 through 03/03/2006. (Stip "Exhibit 
2" p.4). 
Finally, the Defendant sent the Claimant to, and reimbursed 
him for, OMAC on 10/26/2004 and 03/03/2006. (Stip "Exhibit 2" 
p.4). 
In this case, just like the worker in Kindred, the Claimant 
was paid income benefits more than four (4) years after the date 
of the accident. And just as in Kindred, the Claimant filed a 
complaint within one year of date of the last income benefit 
payment. Here the final income benefit was paid on June 22, 
2006, and the Complaint was filed on September 16, 2006, well 
within one year of the last payment of income benefits. 
This case is not like Walters, where the claimant was paid 
his last income payment in 1980 and didn't file his complaint 
until 1986. 
As Justices Bistline and Huntley expressed, the worker's 
compensation law must be liberally construed in favor of the 
claimant and it was not enacted to work a hardship or affect an 
oppressive result on workers. 
If one were to take the Defendants' position, that since on 
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October 13, 2004, the Claimant wasn't receiving any income 
benefits on that specific day, he is forever barred from 
bringing suit after October 13, 2005; this would work a hardship 
or affect an oppressive result on workers like the Claimant. 
For instance, the employer could voluntarily make income 
benefit payments to the claimant just past the magical and 
mystical four year anniversary, then discontinue them. Then 
shortly after the four year anniversary had transpired, resume 
making income benefit payments to the claimant. And finally, 
after the five year anniversary passed they could terminate all 
income benefit payments, whether justified or not, and the 
worker is forever barred form bringing a claim. Surely, this 
would work a hardship or affect an oppressive result on workers 
of Idaho. 
Here, why would the Claimant have filed a complaint before 
2006? He was receiving some form of TTD/TPD or PPI benefits 
from sometime in 2001 until 2006. The Claimant was getting all 
he could hope for. He was never put on notice to file a 
complaint until June of 2006, when the Defendants finally 
terminated the voluntary income payments to the Claimant. 
The Claimant was justified in relying on the Defendants to 
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continue voluntarily making the payments until they stopped in 
June of 2006. Then Claimant timely filed suit. He did not sit 
on his rights or in any way prejudice the Defendants. 
The Defendants by voluntarily making income benefit 
payments from sometime in 2001 until sometime 2006, have waived 
the right to asset the affirmative defense of I.C. § 72-706. 
CONCLUSION 
Claimant was entitled to and received additional TTD/TPD 
and impairment after the four year anniversary of his claim and 
prior to the expiration of the five year limitation period. 
Income benefits were terminated June 22, 2006, when the last PPI 
check issued. In accordance with Idaho Code 72-706(3) Claimant 
had one year from June 22, 2006 within which to file a 
Complaint. Claimant's Complaint was filed well within the year 
allowed and should not be dismissed. 
D A T E D this 21st day of March, 2008. 
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BEFORF: THJ3 INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD N. NELSON, 
Claimant, 
VS. 
CITY OF BONNERS FERRY, 
Employer, and 
STATE INSURANCE FUND 
Surety, 
Defendants. 
1 LC. NO. 00-039843 
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COME NOW, the above named Defendants, by and through their counsel of record, 
David R. S k i e r ,  hereby submits the following in response to Claimant's Brief: 
BACKGROUND 
On February 13,2008 the Claimant and Defendants filed a Stipulation of Facts with the 
Industrial Commission. In that document both parties stipulated that; an accident had occurred 
on October 13,2000 , the employee/employer relationship existed, the parties were subject to 
the provisions of the Idaho Workers' Compensation Act, the condition for which benefits were 
claimed was caused entirely by the accident, and that timely notice was given. On October 13, 
2004, the fourth anniversary of the claimant's injury, the defendants were not paying any income 
benefits. Claimant filed a complaint on September 16,2006. The only issue to be determined is 
whether the claimant is barred from collecting any additional income benefits by the the statue of 
limitations set out in Idaho code section 72-706(3). 
ARGUMENT 
Idaho Code 72-706 limits the time within which a worker's compensation claimant may 
file an application for hearing. 
(2) When compensation discontinued. when payments of compensation have been made 
and thereafter discontinued, the claimant shall have five (5) years from the date of the accident 
causing the injury or date of fist  manifestation of an occupational disease within which to make 
and file with the commission an application requesting a hearing for further compensation and 
award. 
(3) When income benefits discontinued. If income benefits have been paid and 
discontinued more than four (4) years from the date of the accident causing the injury or the date 
of first manifestation of an occupational disease, the claimant shall have on (1) year from the date 
of the last payment of income benefits within which to make and file with the commission an 
application requesting a hearing for additional income benefits. 
The Idaho Industrial Commission and Idaho Supreme Court have looked at the provisions 
of 72-706 on numerous occasions. In the 2002 case of Salas v. J.R. Simplot Company, 138 Idaho 
2 12, the Court specifically ruled on our issue. In that case the claimant injured her right knee in 
an accident that occurred on November 6,1993. Temporary disability benefits and impairment 
benefits were paid through December 10,1996 and a TTD adjustment was paid on January 13, 
1998. Claimant was eventually awarded a 27% disability by the Industrial comn~ission which 
was paid out on February 18,2000. Claimant's condition subsequently worsened and she sought 
medical and disability benefits. Simplot paid the medical expenses as required by the statute but 
refused to pay any additional medical benefits because the statue of limitations barred any 
additional income benefits. The Industrial Commission found that her claim was barred under l.C 
72-706(3) because she had not been receiving any income benefits on the fourth anniversary of 
her injury noting that new benefits acquired and received after the fourth anniversary but 
pursuant to the original accident would not toll the one-year window. 
The court went on in Salas to explain the reasoning behind the statute: 
"It is clear that the legislature determined that employers should have the chance to free 
themselves of the benefits claimed by Salas after five years. The "anniversary rule" is also 
necessary to the statute's proper functioning. If workers could claim that benefits received after 
the fourth anniversary, reset the one-year window under l.C 72-706(3), employers could 
potentially never be absolved of their responsibilities. Each new award would reset the one-year 
window. The point of LC. 720706(2) and (3) is to allow hurt workers to have time to file for 
income compensation once some sense of their medical condition is known as well as to allow 
employers freedom from further liability." 
The Salas case, which is more recent than any of the cases cited in claimant's brief, is 
directly on point. Defendants made income benefit payments including TTDITPD through 
October 20,2003 and PPI benefits through October 8,2003. No income benefit was paid from 
October 20,2003 through the fourth anniversary date of October 13,2004. At that point the 
claimant had one year to file an application for hearing under 72-706(3). Defendants paid 
additional income benefits beginning in December of 2004 through June of 2006. The case law is 
clear that new benefits acquired and received after the fourth anniversary, but pursuant to the 
original accident, do not toll the one-year window. 
CONCLUSION 
Claimant was injured on October 13,2000. He received income benefits up through 
October 20,2003. On the fourth anniversary of his accident the claimant was not receiving 
income benefits and had not received any for a year. Under I.C. 72-706(3) the claimant had one 
year from the fourth anniversary to file a complaint with the industrial commission. Claimant did 
not file a complaint until September 16,2006 which was almost a full eleven months past the 
filing date. Therefore claimant is barred from obtaining additional income benefits and is entitled 
to medical benefits only. 
DATED this 19th day of May 2008. 
M d  R. Skinner 
Attorney for Defendants 
CERTIFICATE OF MAILING 
1 HEREBY CERTIFY that on the 19th of May 2008, I mailed a true and correct copy of 
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BEFORE THE INDUSTRIAL COMMlSSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, ) 
Claimant, ) IC 2000-039843 
v. 1 
1 
CITY OF BONNERS FERRY, ) FINDINGS OF FACT, 
) CONCLUSIONS OF LAW, 
Employer, ) AND RECOMMENDATION 
and 
) 
IDAHO STATE INSURANCE FUND, 1 
) 
Surety, 1 F t"l L E B 
Defendants. ) &UG ? 2 2008 
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INTRODUCTION 
Pursuant to Idaho Code 5 72-506, the Idaho Industrial Commission assigned this matter 
to Referee Douglas A. Donohue. Joseph Jarzabek represented Claimant. David R. Skinner 
represented Defendants. The parties submitted a stipulation of facts in lieu of hearing. Upon 
request of the Commission, the parties filed briefs. The case came under advisement on June 4, 
2008. It is now ready for decision. 
ISSUES 
The issues to be resolved according to the notice of hearing are: 
1. Whether Claimant has complied with the notice and limitations 
requirements set forth in Idaho Code 3 72-701 through Idaho Code 
5 72-706, and whether these limitations are tolled pursuant to 
Idaho Code 3 72-604; 
2. Whether and to what extent Claimant is entitled to the following benefits: 
a) Temporary partial andlor temporary total disability benefits 
(TPD/TTD); 
RECOMMENDATION - 1 
b) Permanent partial impairment (PPI); 
c) Disability in excess of impairment; 
d) Retraining; 
e) Medical care; and 
f) Attorney fees. 
CONTENTIONS OF THE PARTIES 
Claimant contends his Complaint should be deemed timely filed within the statutes of 
limitation. The mere chance occurrence that Defendants were not paying income benefits on or 
across the date of the fourth anniversary of the accident should not preclude him from filing a 
Complaint within one year from the date income payments finally stopped. 
Defendants contend the rule announced in Salas v. J.R. SimDlot Co., 138 Idaho 212, 
61 P.3d 569 (2002), is dispositive. 
EVIDENCE CONSIDERED 
The record in the instant case consists of the following: 
1. Stipulated facts submitted by the parties; and 
2. Joint Exhibits 1 - 2. 
After considering the record, the Referee submits the following findings of fact, 
conclusions of law, and recommendation for review by the Commission. 
STIPULATED FINDINGS OF FACT 
(The following is a verbatim recitation of the stipulated facts submitted by the parties.) 
1. The accident or occupational exposure alleged in the Complaint actually occurred 
on or about the time claimed; 
2. The employer/employee relationship existed; 
3. The parties were subject to the provisions of the Idaho Workers' Compensation 
Act; 
RECOMMENDATION - 2 
4. The condition for which benefits are claimed was caused entirely by an accident 
arising out of an[dJ in the course of Claimant's employment; 
5. The notice of the accident causing the injury was given to the [Elmployer as soon 
as possible but not later than 60 days aRer said accident; 
6. The [Elmployer was insured as required by the Idaho Workers Compensation 
Act; 
7. Claimant had injuries while employed with the [Dlefendant [Elmployer, the 
records of the Industrial Commission relating to these injuries for a period of ten years preceding 
the date of filing the application are set forth in the documentation provided the parties by the 
Industrial Commission. This documentation is labeled "Exhibit I", attached hereto and by this 
reference incorporated herein as if set forth in full; 
8. State Insurance Fund has provided Claimant's counsel an itemization of benefits 
it claims were paid for Claim No. 2000019897. A copy of the "Breakdown of Benefits" is 
labeled "Exhibit 2" attached hereto and by this reference incorporated herein as if set forth 
in 111. As of November 13,2006 [Dlefendants have paid the following: 
Medical Expense $161,840.46 
TTD 24,550.32 
PPI 29.728.23 
Total Paid through 11/06/06 $216,119.01 
9. Claimant was injured on October 13, 2000. Claimant received income benefits 
(TTDITPD) andlor PPI for the following dates: 
08/15/2001 - 09/30/2001 TTDITPD 
05/01/2002 - 1213 112002 PPI 
02/02/2003 - 10/03/2003 PPI 
10/08/2003 - 10/20/2003 TTDITPD 
12/02/2004 - 12/31/2004 PPI 
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01/01/2005 - 04/30/2005 PPI 
0411 112005 - 12/31/2005 TTD/TPD 
01/01/2006 - 03/13/2006 TTDITPD 
02/01/2006 - 06/05/2006 PPI 
Claimant's earliest medical benefit was for a date of service 12/06/2000 (Richard Neher, M.D.), 
the latest medical benefit was for a date of service 05/27/2006 (North Idaho Neurosurgery). 
Medical benefits were paid continuously; payment is noted to have been made to Daryl Reoch, 
D.C., on November 11,2004 for treatment provided to 10/05/2004 - 10/22/2004; 
10. Claimant was injured on October 13, 2000. On October 13, 2004, the fourth 
anniversary of the [Cllaimant's industrial injury, the [Dlefendants were not paying any income 
benefits. Claimant's [Clomplaint was filed on September 16,2006. 
11. The State Insurance Fund had no communication with the Claimant in regard to 
the Statute of Limitations prior to the filing of the Complaint. 
DISCUSSION AND FURTHER FINDINGS OF FACT 
12. The foregoing stipulated findings of fact are accepted and adopted by 
the Commission. 
13. Statute of Limitations. The so-called "anniversary rule" was applied by 
the Idaho Supreme Court in Walters v. Blincoe's Mazic Vallev Packing Co., 117 Idaho 239, 
787 P.2d 225 (1989). It was codified in 1991 as Idaho Code 5 72-706(3) which states: 
If income benefits have been paid and discontinued more than four (4) years 
from the date of the accident causing the injury or the date of first manifestation 
of an occupational disease, the claimant shall have one (1) year firom the date of 
the last payment of income benefits within which to make and file with the 
c o d s s i o n  an application requesting a hearing for additional income benefits. 
14. In Salas v. J.R. Simvlot Co., 138 Idaho 212, 61 P.3d 569 (2002), the Court 
held that if no payments for income benefits were being made at the fourth anniversary of 
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the accident, the five-year statute of limitations would bar a complaint filed later, even if 
income benefits began again to be paid after the fourth anniversary. Compensation includes 
both medical benefits and income benefits. Idaho Code Cj 72-102(7). But income benefits are 
not medical benefits and vice-versa. 
15. Here, no income benefits were being paid from October 21, 2003 through 
December 1,2004. These dates span the fourth anniversary of the accident. Medical benefits for 
care provided which spanned the fourth anniversary of the accident were paid. The fact that 
medical compensation was paid is irrelevant to the statute. Therefore, under the statute, 
Claimant's Complaint must have been filed on or before October 13,2005. It was not filed until 
September 16,2006. 
16. Claimant's argument that a defendant should not be allowed to manipulate 
payment dates to shorten a claimant's time for filing a complaint is well taken. Such an action 
would likely not be considered a basis for invoking the fourth-year anniversary rule. Moreover, 
such an action would likely be deemed unreasonable and a basis for imposition of attorney fees 
under Idaho Code 5 72-804. However, here there is no evidence that the discontinuation of 
benefits was made for such a manipulative purpose. Rather, it appears the payment experience 
in this case reflects normal and proper handling of payment of income benefits. A claimant's 
ignorance of his responsibilities under the Idaho Workers' Compensation Law is not a basis for 
ignoring the plainly worded intention of the Legislature. 
17. The statute of limitation does not apply to medical benefits. The stipulated facts 
do not suggest a dispute as to receipt of medical benefits. No justiciable controversy over 
payment of medical benefits exists. 
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CONCLUSIONS OF LAW 
1. Claimant's Complaint for income benefits was not timely filed. 
2. Issues of medical care and attorney fees are moot or do not present a 
justiciable controversy. 
RECOMMENDATION 
The Referee recommends that the Commission adopt the foregoing Findings of Fact 
and Conclusions of Law own and issue an appropriate final order. 
DATED this 
INDUSTRIAL C ISSION \L Referee 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD L. NELSON, 
Claimant, 
v. 
) 
CITY OF BONNERS FERRY, ) ORDER 
and 
Employer, 
1 
) 
IDAHO STATE INSURANCE FUND, 
surety, j INBUSW(IAL GO~~MISSU~ 
Defendants. 1 
Pursuant to Idaho Code § 72-717, Referee Douglas A. Donohue submitted the record 
in the above-entitled matter, together with his proposed findings of fact and conclusions of law 
to the members of the Industrial Commission for their review. Each of the undersigned 
Commissioners has reviewed the record and the recommendations of the Referee. The 
Commission concurs with these recommendations. Therefore, the Commission approves, 
confirms, and adopts the Referee's proposed findings of fact and conclusions of law as its own. 
Based upon the foregoing reasons, IT IS HEREBY ORDERED that: 
1. Claimant's Complaint for income benefits was not timely filed. 
2. Issues of medical care and attorney fees are moot or do not present a 
justiciable controversy. 
ORDER - 1 
3. Pursuant to Idaho Code 5 72-718, this decision is final and conclusive as to all 
issues adjudicated. 
DATED this / 2' day of h k 5 t  ,2008. 
COMMISSION 
Participated bu t  did no t  s i g n  
R. D. Maynard, Commissioner 
CERTIFICATE OF SERVICE 
I hereby certify that on a true and correct 
copy of the foregoing Mail upon each of the 
following: 
Joseph Jarzabek 
P.O. Box 1049 
Sandpoint, ID 83864 
David R. Skinner 
6098 Tonkin Drive 
Boise, ID 83704 
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ELSAESSER JARZABEK ANDERSON MARKS ELLIOTT & MCHUGH 
CHARrnRED 
ATI'ORNEYS -AT - LAW 
FORD ELSAESSER 
JOSEPH E. JARZABEK 
BRUCE A. ANDERSON* 
DOUGLAS B. MARKS** 
CINDY E1:Td.lOlT 
RARRY McHUGH 
-
TAEYA M. HOWELL 
3AMES S. MACDONALD 
'ALSO LICENSED IN C o L o R m o  
'.ALSO LICENSED IN WASKINGTON 
102 SOUTH EUCLID AVENLIE, SUITE 307 
RO. BOX 1049 
SANDPOINT, ID 83864 
TELEPHONE (208) 263-8517 
FACSIMILE (208) 263-0759 
August 25, 2008 
Ms. Dena Burke, Clerk 
Idaho Industrial Commission 
700 S. Clearwater Lane 
Boise, Idaho 83720-0041 
DONNA LaRUE, CP 
CERTIFIED PARALEGAL 
LOIS La POIDYTE, RP 
LEGAL ASSISTANT TO FORD ELSAESSER 
Re: Edward L. Nelson, Claimant vs. City of Bonners Ferry, 
Employer, and State Insurance Fund, Surety 
I.C. NO. 00-039843 
Dear Dena, 
Enclosed for filing with the Commission is Claimant's Motion for 
Reconsideration in the above matter. For convenience three copies 
are included with the original. 
Jose* Jarzabek 
JJ/Wo 
cc: Edward L. Nelson 
David R. Skinner 
Joseph Jarzabek 
James S. Macdonald, ISB# 7257 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, Chtd. 
Attorneys at Law 
Lake Plaza Building 
123 South Third Avenue 
P.O. Box 1049 
Sandpoint, ID 83864 
(208) 263-8517; Telephone 
(208) 263-0759; Facsimile 
Idaho State Bar No. 2678 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION, STATE OF IDAHO 
EDWARD L. NELSON, ) 
) 
Claimant, ) 
) 
-vs- ) 
) 
CITY OF BONNERS FERRY, ) 
) 
Employer, ) 
) 
and ) 
) 
STATE INSURANCE FUND, ) 
) 
Surety, ) 
) 
Defendants . ) 
I. C. NO. 
. I  
.. 
- 
CLAIMANT'S MOTION TO 
RECONSIDER COMMISSION'S 
ORDER AND MEMORANDUM IN 
SUPPORT THEREOF; REQUEST 
FOR HEARING AND REQUEST 
FOR ORAL ARGUMENT 
COMES NOW Edward L. Nelson, the Claimant in the above 
entitled matter ("Claimant"), by and through his attorneys 
of record, Joseph Jarzabek and James S. Macdonald, of 
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RECONSIDER AND MEMORANDUM 
IN SUPPORT THEREOF 
ELSAESSER JARZABEK ANDERSON MARKS ELLIOTT & McHUGH, CHTD., 
and with all due respect herby moves the Commission, 
pursuant to Rule 3(F) of the J.R.P., to reconsider its 
Order entered on August 12, 2008, in which it approved, 
confirmed, and adopted the Referee's proposed findings of 
fact and conclusions of law as its own ("Order"), based 
upon the following: 
A .  BACKGROUND 
1. On February 4, 2008, the Parties submitted a 
Stipulation of Facts ("Stipulation") instead of having an 
evidentiary hearing. 
2. The Stipulation provided that the Claimant was 
receiving income benefits on the following dates: 
O ~ / I ~ / ~ O O I - O ~ / ~ O / ~ O O ~  TTD/TPD 
05/01/2002-12/31/2002 PPI 
02/02/2003-10/03/2003 PPI 
10/08/2003-10/20/2003 TTD/TPD 
12/02/2004-12/31/2004 PPI 
01/01/2005-04/30/2005 PPI 
04/11/2005-12/31/2005 TTD/TPD 
01/01/2006-03/13/2006 TTD/TPD 
02/01/2006-06/05/2006 PPI 
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3. The Order stated that, "Claimant's Complaint for 
income benefits was not timely filed." Order at p. 1. 
4. The Referee's Recommendation ("Recommendation") 
stated that, "no income benefits were being paid from 
October 21, 2003, through December 1, 2004. These dates 
span the fourth anniversary of the accident." 
Recommendation at p.5. 
5. The Recommendation further states, 'Claimant's 
argument that a defendant should not be allowed to 
manipulate payment dates to shorten a claimant's time for 
filing a complaint is well taken." Id. 
6. The Recommendation went on to state, "there is no 
evidence that the discontinuation of benefits was made for 
such a manipulative purpose." Id. 
B. MOTION TO RECONSIDER 
1. The Claimant moves the Commission to reconsider 
its Order because it was clear legal error for the 
Commission to find that the Claimant's Complaint for income 
benefits was not timely filed. 
2. The Claimant moves the Commission to reconsider 
its Order because it was clear legal error for the 
Commission to find that the Defendants were not 
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manipulating the payment dates to shorten and or eliminate 
the Claimant's time to file a complaint. 
3. The Claimant moves the Commission to reconsider 
its Order because it was clear legal error for the 
Commission to fail to address the Claimant's argument that 
the Defendants had waived its' rights to assert the 
affirmative defense of I.C. § 72-706. 
4. The Claimant moves the Commission to reconsider 
its Order to prevent the manifest injustice of the Claimant 
not being allowed to file his Complaint, and thus being 
denied his "day in court." 
C. ARGUMENT 
1. The Complaint was Timely Filed 
Idaho Code § 72-706(3) provides as follows: 
When income benefits discontinued. If income 
benefits have been paid and discontinued 
more than four (4) years from the date of 
the accident causing the injury or the date 
of first manifestation of an occupational 
disease, the claimant shall have one (1) 
year from the date of the last payment of 
income benefits within which to make and 
file with the commission an application 
requesting a hearing for additional income 
benefits. (Emphasis added) 
As courts of all jurisdictions from all around this 
nation have repeated, ad nauseum, "the plain meaning of a 
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statute will prevail unless clearly expressed legislative 
intent is contrary or unless plain meaning leads to absurd 
results." Action Collection Services, Inc., v. Bigham, 
2008 WL 2812975, (Idaho App. ,2008) (quoting Zener v. Velde, 
135 Idaho 352, (Ct.App.2000) ; George W. Watkins Family v. 
Messenger, 118 Idaho 537, (1990) ; In re Fehrs, 2008 WL 
2780915, (Bkrtcy.D.Idaho,2008); Maney v. Kagenveama (In re 
Kagen veama ) , - - - F.3d ----, 2008 WL 2485570, (9th Cir. June 
23, 2008); Lamie v. United States Tr., 540 U.S. 526, 534, 
124 S.Ct. 1023, 157 L.Ed.2d 1024 (2004)). 
Here, the Stipulation shows that the Defendants were 
paying the Claimant income benefits, starting on August 15, 
2001. The Stipulation shows that they were discontinued 
more than four years from the date of accident causing 
injury, discontinued on June 5, 2006. Furthermore, the 
Stipulation shows that Claimant's Complaint was filed on 
September 16, 2006, which is well within one year of the 
last payment of income benefits by the Defendants. 
By applying the plain meaning of I.C. 5 72-706(3) to 
the stipulated facts of this case, it would appear that the 
Claimant's Complaint was timely filed. This application of 
I.C. 5 72-706(3) is not clearly contrary to the expressed 
legislative intent; in fact it directly supports it. The 
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Idaho Supreme Court has repeatedly said that the 
legislative intent of the Worker's Compensation Act is, 
"to be liberally construed in favor of the employee. 
Liberal construction in favor of the worker is required to 
enable the act to serve the humane purposes for which it 
was promulgated, leaving no room for narrow, technical 
construct ion. Sprague v. Caldwell Transportation, Inc. 116 
Idaho 720(Idaho 1989); Haldiman v. American Fine Foods, 117 
Idaho 955 (Idaho 1990) ; Mulder v. Liberty Northwest Ins. 
Co., 135 Idaho 52 (Idaho 2000) ; Ryen v. City of Coeur 
dlAlene, 115 Idaho 791 (1989). 
Additionally, applying the plain meaning of I.C. § 72- 
706(3) to the Stipulation will not lead to an absurd 
result, in fact quite the contrary. As Justice Huntley said 
in Ryen: 
nothing in our workers' compensation 
statutes say anything about the 'fifth year 
anniversary' of an accident. This language, 
thus far, is wholly a judicial product, and 
as I hope to now explain, an unfortunate 
jurisprudential journey into the legislative 
domain which undermines the rights of 
working people. Ryen v. City of Coeur 
drAlene, 115 Idaho 791 (1989). 
Just as Justice Huntley so astutely pointed out in Ryen, a 
plain reading of I.C. § 72-706(3) would not guarantee the 
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Claimant any additional benefits, it only gives him the 
right to a hearing on the merits of the case. 
Since there is no mention of a "four year anniversary 
rule" in I.C. § 72-606(3), and since the Worker's 
Compensation Act is to be liberally construed in favor of 
the worker, the plain meaning of I.C. § 72-706(3) supports 
the conclusion here that the Claimant's Complaint was 
timely filed. 
2. No Evidence was Proffered to Show Whether the 
Defendants Did or Did Not Manipulate the Timing of 
Discontinuing the Benefits 
The Order, by incorporating the Recommendation, 
summarily stated that there wasn't any evidence that the 
Defendants manipulated the timing of the payment and 
subsequent discontinuation of income benefits. How could 
the Referee and the Commission make such a statement here? 
There wasn't ever an evidentiary hearing in this matter. 
The factual record was only put forth by the Stipulation. 
The Defendants testimonies were never taken. We don't know 
why the Defendants made income payments from October 8, 
2003 through October 20, 2003, and then again from December 
2, 2004 through December 31, 2004. All we know for certain 
is that last income payment was made on June 5, 2006 
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Additionally, it seems curious that the Recommendation 
states, "no income benefits were being paid from October 
21, 2003 through December 1, 2004. These dates span the 
fourth anniversary of the accident." Recommendation at p. 
5. What is the difference between December 1, 2004, and 
December 2, 2004? There is only a one-day difference, yet 
the Referee chose to pick December 1, 2004, as the end of 
the four year anniversary span. Income benefits were being 
paid to the Claimant on December 2, 2004. Does the 
Recommendation stand for the proposition that if income 
benefits were again being paid on December 1, 2004, instead 
of restarting on December 2, 2004, that income benefits 
were being paid over the fourth year anniversary? And as 
such the Claimant's Complaint would have been timely filed. 
While no evidence was proffered on whether or not the 
Defendants manipulated the timing of payments and 
discontinuation of income benefits, the limited factual 
record provided by the Stipulation tends to show that the 
Defendants might have manipulated the timing 
3. The Defendants have Waived its' Rights to Assert 
the Affirmative Defense of I.C. § 72-706 
The Idaho Supreme Court has held that I.C. § 72-706 is 
merely a statue of limitations, which can be waived by the 
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actions of the employer or surety. Bottoms v.  Pioneer Irr. 
Dist., 95 Idaho 487(Idaho 1973). The Bottoms court went 
on to say that waiver could occur when the employee was 
receiving his regular salary and continuous medical 
benefits. Id. The court in Bottoms went on to say, 
"claimant had no reason to petition for a hearing on his 
claim since he was receiving these benefits." Id; (See 
also Lindskog v. Rosebud Mines, Inc., 84 Idaho 160 ( Idaho 
1962)(four year statute of limitations was waived by the 
surety continuing to request medical examinations and 
reports, and furnishing back braces, the expenses of which 
were authorized and paid by the surety); (Harris v. Bechtel 
Corporation, 74 Idaho 308 (Idaho 1953) (held that continued 
investigation, further hospital and medical treatment and 
discussion as to payment, constituted a waiver as it led 
the claimant to believe that there would still be a chance 
that the surety would ultimately acknowledge liability); 
(Larson's Workmen's Compensation Law, Vol. 3, § 
78.43(c).) (Payment of wages under certain conditions may 
also constitute a waiver and toll the statue of limitations 
if the claimant reasonably believed the payments were in 
lieu of compensation). 
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Here, the Defendants, the Claimant's employer and its 
surety, made income payments intermittently from August 15, 
2001, until June 6 ,  2006. During that time period, if the 
Claimant wasn't receiving income benefits from the 
Defendants, he was receiving a salary. 
The Defendants were continually paying for the 
Claimant's medical expenses from October of 2001, until May 
of 2005. Exhibit "2" of the Stipulation. Additionally, the 
Defendants were paying the Claimant travel reimbursement, 
from March 1, 2004, until October 29, 2004. Exhibit '2" of 
the Stipulation. Further, the Defendants were reimbursing 
the Claimant for travel expenses from November 11, 2004, 
until July, 13, 2005, and from August, 12, 2005, until 
March 3, 2006. Id. 
The Defendants also sent the Claimant for medical 
examination at OMAC on October 26, 2004, and again on March 
3, 2006. The Defendants reimbursed the Claimant for his 
OMAC visitations. Id. 
In this case, the Defendants have waived its' rights 
to assert the affirmative defense of I.C. 5 72-706. The 
Defendants continued to make either income benefit payments 
or salary to the Claimant from October 2001, until June, 
2006. The Defendants also paid all of the Claimant's 
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medical expenses, and reimbursed him for travel expenses 
during the aforementioned time period. Additionally, the 
Defendants continued to request that Claimant go to OMAC 
for examination, and paid for those visits. 
Based on all of the aforementioned actions, the 
Defendants have waived its rights to assert the affirmative 
defense of I.C. S72-706. 
D . CONCLUSION 
The Commission should reconsider and rescind its 
Order, which found that the Claimant hadn't timely filed 
his Complaint for income benefits. 
E. REQUEST FOR HEARING AND ORAL ARGUMEET 
Claimant requests this Commission set immediate 
hearing on this Motion for Reconsideration. 
D A T E D this 2ot" day of August, 2008. 
A t rneys for Claimant v 
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CERTIFICATE OF MAILING 
I hereby certify that a true 
and correct copy of the fore- 
going was mailed, by regular 
mail, postage paid, addressed 
to: 
David R. Skinner 
Attorney at Law 
6098 Tonkin 
Boise, Idaho 83704 
on this 25th day of August, 2008. 
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David Rupert Skinner 
Attorney at Law 
6098 Tonkin Drive A 2: Q., 2 
.i;it : :  1 ; u 
Boise, Idaho 83704 t t t : , j  t j j r  
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Attorney for Defendants 
BEFORE THE LNDUSTRlAL COMMISSION OF THE STATE OF IDAHO 
EDWARD N. NELSON, 
Claimant, 
VS. 
CITY OF BONNERS FERRY. 
Employer, and 
STATE INSURANCE FUND 
surety, 
Defendants. 
) 
) DEFENDANTS REPLY BRIEF 
) TO CLAIMANT'S MOTION FOR 
) RECONSIDERATTON, HEARJNG, 
1 AND ORAL ARGUMENT 
) 
) 
1 
) 
) 
) 
COME NOW, the above named Defendants, by and through their counsel of record, 
David R. Skinner, and hereby submit the following in response to Claimant's Request for 
Reconsideration: 
BACKGROUND 
On February 13,2008 the Claimant and Defendants filed a Stipulation of Facts with the 
Industrial Commission. In that document both parties stipulated that an accident had occurred 
on October 13,2000 , that the employee/employer relationship existed, that the parties were 
subject to the provisions of the Idaho Workers' Compensation Act, that the condition for which 
benefits were claimed was caused entirely by the accident, and that timely notice was given. On 
October 13,2004, the fourth anniversary of the Claimant's injury, the defendants were not 
paying any income benefits. Claimant filed a Complaint on September 16,2006. The only issue 
to be determined is whether the claimant is barred from collecting any additional income benefits 
by the the statue of limitations set out in Idaho Code Section 72-706(3). On August 6,2008, the 
Referee concluded that Claimant's Complaint for income benefits was not timely filed and 
recommended that the Commission adopt the Findings of Fact and Conclusions of Law as its 
own and issue an appropriate final order. On August 12,2008 the Commission approved, 
confiied, and adopted the Referee's proposed findings of fact and conclusions of law as its own 
and issued the order confirming that Claimant's Complaint for income benefits was not timely 
filed. Claimant subsequently filed a Motion for Reconsideration. Defendants request that the 
Commission deny Claimant's Motion for Reconsideration, Hearing, and Oral Argument. 
ARGUMENT 
Idaho Code 72-706 (3) limits the time within which a Claimant seeking Worker's 
compensation benefits may file a' application for hearing. 
(3) When income benefits discontinued. If income benefits have been paid and 
discontinued more than four (4) years from the date of the accident causing the injury or the date 
of first manifestation of an occupational disease, the claimant shall have one (1) year from the 
date of the last payment of income benefits within which to make and file with the commission 
an application requesting a hearing for additional income benefits. 
Claimant was injured on October 13,2000. He received income benefits up through 
October 20,2003. On the fourth anniversary of his accident the claimant was not receiving 
income benefits and had not received any for a year. Under LC. 72-706(3) the claimant had one 
year from the fourth anniversary to file a Complaint with the Industrial Commission. Claimant 
did not file a Complaint until September 16,2006, which was almost a full eleven months past 
the filing date. Therefore, claimant is barred fiom obtaining additional income beneiits and is 
entitled to medical benefits only. 
Claimant's brief argues that the complaint was timely filed and therefore the decision that 
was made by the Referee and adopted by the Industrial Commission should be reconsidered. 
The statute and case law are clear. When benefits have been paid and discontinued more than 
four years from the date of the accident, the Claimant has one year from the fourth anniversary to 
file. The accident was on October 13,2000, making the four year anniversary October 13,2004. 
The parties stipulated to the fact that no income benefits were being paid on the fourth 
anniversary date. The complaint was not timely filed. 
The Idaho Industrial Commission and Idaho Supreme Court have looked at the provisions 
of 72-706 on numerous occasions. In the 2002 case of Salas v. J.R. Simplot Company, 138 Idaho 
212, the Court specifically ruled on our issue. In that case the claimant injured her right knee in 
an accident that occurred on November 6, 1993. Temporary disability benefits and impairment 
benefits were paid through December 10, 1996 and a TTD adjustment was paid on January 13, 
1998. Claimant was eventually awarded a 27% disability by the Industrial commission which 
was paid out on February 18,2000. Claimant's condition subsequently worsened and she sought 
medical and disability benefits. Simplot paid the medical expenses as required by the statute but 
refused to pay any additional medical benefits because the statue of limitations barred any 
additional income benefits. The Industrial Commission found that her claim was barred under 1.C 
72-706(3) because she had not been receiving any income benefits on the fourth anniversary of 
her injury noting that new benefits acquired and received after the fourth anniversary but 
pursuant to the original accident would not toll the one-year window. 
The Salas case is directly on point. Defendants made income benefit payments including 
TTDITPD through October 20,2003 and PPI benefits through October 8,2003. No income 
benefit was paid from October 20,2003 through the fourth anniversary date of October 13,2004. 
At that point the claimant had one year to file an application for hearing under 72-706(3). 
Defendants paid additional income benefits beginning in December of 2004 through June of 2006. 
The case law is clear that new benefits acquired and received after the fourth anniversary, but 
pursuant to the original accident, do not toll the one-year window. 
Claimant's argues that there was no evidence to show whether the defendants did or did 
not manipulate the timing of discontinuing the benefits. The facts were stipulated to in this case 
and no evidence was presented that indicated that the Defendants manipulated the payment of 
benefits. This argument has no merit under stipulated facts or the law applied to those facts. 
The final argument of the claimant is that the Defendants waived their affirmative defense 
under LC. 72-706. There is nothing in the stipulated facts that supports this argument. It should 
be noted that the final stipulated fact was that "The State Insurance Fund had no communication 
with the Claimant in regard to the Statute of Limitations prior to the filing of the complaint." 
CONCLUSION 
This case has not been complicated by volumes of hearing and deposition testimony. The 
parties agreed to a set of stipulated facts. Based on those stipulated facts, the Referee ruled that 
the Claimant's Complaint seeking additional income benefits was not timely filed. The decision, 
which was approved, confirmed and adopted by the Industrial Commission, was based on the 
stipulated facts, Idaho Code, and the existing case law. There is no merit in Claimant's Motion 
for Reconsideration. Defendants request that the Motion should be denied along with the 
Request for Hearing and Oral Argument. 
DATED this 9th day of September 2008. 
D%d R. Skinner 
Attorney for Defendants 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 9th of September 2008,I mailed a true and correct 
copy of the foregoing document to the following, postage prepaid: 
Joe Jarzabek 
P.O. Box 1049 
Sandpoint, ID 83864 
& David R. Skinner 
Attorney for Defendants 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
EDWARD NELSON, 
Claimant, 
V. 
CITY OF BONNERS FERRY, 
Employer, 
and 
IDAHO STATE INSURANCE FUND, 
Surety, 
Defendants. 
ORDER DENYING 
RECONSIDERATION 
F I L E D  
OCT 2 1 2008 
INDUSTRIAL CONIMISSIOI\I 
On August 26, 2008, Claimant filed a Motion to Reconsider Commission's Order and 
Memorandum in Support thereof; Request for Hearing and Request for Oral Argument. The 
motion requested reconsideration of the Commission's August 12, 2008, decision in the above- 
referenced case. Defendants filed a reply brief on September 9,2008. 
Claimant argues that his complaint, which was filed on September 16, 2006, was well 
within one year of the last payment of income benefits because Defendants discontinued income 
benefits on June 5, 2006. Claimant avers that applying the plain meaning of Idaho Code 3 72- 
706(3) to the stipulated facts would mean Claimant's complaint was timely filed. 
Defendants argue that the case of Salas v. J.R. Simplot Co., 138 Idaho 212, is directly on 
point. Defendants allege the case law clearly states that new benefits acquired after the fourth 
anniversary, but pursuant to the original accident, do not toll the one-year window. 
ORDER DENYING RECONSIDERATION - 1 
The Idaho Supreme Court has held that income payments must begin before the fourth 
anniversary of the accident date and continue across it to invoke an extension to the five-year 
statute of limitations pursuant to Idaho Code 72-706(3). Salas v. J.R. Sirnulot Co., 138 Idaho 
212, 61 P.3d 569 (2002); see also Walters v. Blincoe's Magic Valley Packin~ Co., 117 Idaho 
239,787 P.2d 225 (1989). 
Claimant argues that because Defendants paid benefits after the fourth anniversary 
Claimant has one-year from the last payment within which to file his complaint. But the Idaho 
Supreme Court has held that even if income benefits were paid again after the fourth anniversary, 
if no payments for income benefits were being made at the fourth anniversary of the accident the 
five-year statute of limitations would bar a complaint filed later. Salas v. J.R. Sim~lot Co., 138 
Idaho 212,61 P.3d 569 (2002). 
As stated in the Commission's decision, Claimant's accident date was October 13, 2000. 
Thus the fourth anniversary of Claimant's accident was October 13, 2004. The dates that 
Claimant received income benefits were detailed in paragraph 9 of the stipulated findings of fact. 
Defendants were not paying any income benefits across October 13, 2004, as required to invoke 
the extension. Thus, Claimant's complaint for income benefits, filed on September 16, 2006, 
was not timely filed. 
Claimant also argues that Defendants might have manipulated the timing of income 
benefit payments. If Claimant had evidence of some manipulation by Defendants regarding the 
payment of income benefits then he should have offered such. Claimant chose to submit 
stipulated facts to the Commission. The Commission reviewed the record as submitted and 
issued its ruling. 
ORDER DENYING RECONSIDERATION - 2 
Finally Claimant alleges that Defendants waived their right to assert the affirmative 
defense of Idaho Code 3 72-706. The record indicates that Defendants properly paid income and 
medical benefits and that Surety had no communication with Claimant in regard to the statute of 
limitations. There is no evidence that Defendants effectively waived the statute of limitations. 
To the extent that Claimant makes the same argument discussed above citing Defendants 
payment of income benefits until June 2006 and payment of medical expenses, the Commission 
finds that extension allowed by Idaho Code 3 72-706(3) is not invoked. 
Although Claimant disagrees with the Commission's analysis and conclusion, the 
arguments raised by Claimant's request for reconsideration were considered and decided by the 
Commission in the original decision. Claimant's motion does not necessitate a hearing. The 
Commission's decision of August 12, 2008, in the above referenced case, is supported by 
substantial evidence in the record and Claimant has presented no persuasive argument to disturb 
the decision. 
Based upon the foregoing reasons, Claimant's Motion to Reconsider Commission's 
Order and Memorandum in Support thereof; Request for Hearing and Request for Oral 
Argument is DENIED. 
0 
DATED this day of ,2008. 
INDUSTRIAL COMMISSION 
Participated but did not sign 
R.D. Maynard, Commissioner 
ORDER DENYING RECONSIDERATION - 3 
CERTIFICATE OF SERVICE 
I hereby certify that on the 21 - day of ,2008, a true and correct copy of 
the foregoing ORDER DENYING RECONSIDERATION was served by regular United States 
Mail upon each of the following persons: 
JOSEPH JARZABEK 
PO BOX 1049 
SANDPOINT, ID 83864 
DAVlD R SKINNER 
6098 TONKIN DRNE 
BOISE, ID 83704 
ORDER DENYING RECONSIDERATION - 4 
Joseph Jarzabek 
James S. Macdonald, ISB# 7257 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, Chtd. 
Attorneys at Law 
102 S. Euclid Avenue, Third Floor, Ste. 307 
P.O. Box 1049 
Sandpoint, ID 83864 
(208) 263-8517; Telephone 
(208) 263-0759; Facsimile 
Idaho State Bar No. 2678 
Attorney for Claimant 
BEFORE THE INDUSTRIAL COMMISSION, STATE OF IDAHO 
EDWARD L. NELSON, 
Apellant, 
-VS- 
CITY OF BONNERS FERRY, 
Employer, 
and 
STATE INSURANCE FUND, 
Surety, 
1 
1 I. C. No. 00-039843 
) 
NOTICE OF APPEAL 
Respondents. 
TO: THE ABOVE-NAMED RESPONDENTS, CITY OF BONNERS FERRY, STATE 
INSURANCE FUND, AND THEIR ATTORNEY, DAVID R. SKINNER, 6089 
TONKIN DRIVE, BOISE, IDAHO 83704 
I 
NOTICE OF APPEAL - Page 1 of 5 
NOTICE IS I-IEREBY GIVEN THAT: 
1) The above-named appellant, Edward L. Nelson, appeals against the above-named 
respondents to the Idaho Supreme Court from the Order on Findings of Fact, Conclusions of 
Law and Recommendation, entered in the proceedings involving Respondents, CITY OF 
BONNERS FERRY, Employer, and STATE INSURANCE FUND, Surety, August 12, 2008, 
Chairman JAMES F. KILE, presiding and the Order Denying Reconsideration entered in the 
above entitled proceedings October 21,2008, Chairman JAMES F. KILE, presiding. 
2) That the party has a right to appeal to the Idaho Supreme Court, and the orders 
described in Paragraph 1 above are appealable orders under and pursuant to Rule I 1  (d) I.A.R. 
3) A preliminary statement of the issues on appeal which the Appellant intends to 
assert in the appeal, provided, any such list of issues on appeal shall not prevent the Appellant 
from asserting other issues on appeal: 
a) The Industrial Commission in its Orders determined that Claimant's 
Complaint for income benefits was not timely filed pursuant to Idaho Code $72-706. Claimant 
filed his Complaint well within one year of the last income benefits paid to him, as the 
Complaint was filed on September 16, 2006, and the last income benefit was paid to the 
Claimant by the Defendants on June 5,2006. 
b) The Industrial Commission in its Orders determined that if a claimant isn't 
receiving income benefits on the actual specific date of the four year anniversary of the industrial 
accident, then the five-year statue of limitations would bar the Complaint filed by this Claimant. 
Claimant was receiving income benefits more than four (4) years from the date of the accident 
NOTICE OF APPEAL 
causing the injury, and filed his Complaint within one (1) year from the date of the last payment 
of income benefits, and thus, pursuant to the plain meaning of Idaho Code $ 72-706 (3), his 
Complaint was timely filed. 
c) The Industrial Commission in its Orders determined that the Defendants 
didn't waive their right to assert the affirmative defense of Idaho Code $ 72-706. Defendants by 
sending the Claimant to OMAC, paying travel expenses incurred going to OMAC, continuing to 
either pay income benefits or salary, and paying all of Claimant's medical expenses, waived its' 
rights to assert the affirmative defense of LC. 5 72-706. 
4) There has been no order entered sealing all or any portion of the record. 
5) (a) Is a reporter's transcript requested? Yes. 
(b) The Appellant requests the preparation and inclusion in the record on 
appeal of the reporter's transcript of all hearings which took place with regard to this case. 
6 )  The Appellant requests the following documents to be included in the Clerk's 
records in addition to those automatically included under Rule 28, I.A.R. : 
(a) The Stipulation of Facts, and any exhibits thereto, which were submitted 
by the Parties; 
(b) All transcripts of all hearings conducted; copies of all exhibits offered 
whether admitted into evidence or not and all written material including but not limited to letters, 
memorandums, notes, and any other documents contained in the Industrial Commission file 
regarding this case filed with this Commission; 
(c) All motions, memorandums in support thereof, affidavits and decisions 
NOTICE OF APPEAL -3- 
I.C. NO. 00-012060 
thereon, whether such motions, affidavits, etc., were filed prior to or after the dates of hearing(s) 
in this matter; 
(d) A11 decisions of the Industrial Commission in this matter, whether such 
decisions were published or not; and 
(e) All decisions and drafts of decisions written by the Referee who 
conducted the hearing(s), Douglas A. Donahue, including any decision or decisions written by 
him following the hearing on the merits which were not adopted by the Industrial Commission. 
7) I certify: 
(a) That a copy of this Notice of Appeal has been served on the reporter; 
(b) That the Clerk of Administrative Agency has been paid the estimated fee 
for preparation of the reporter's transcript; 
(c) That the estimated fee for preparation of the Clerk's or agency's record 
has been paid; 
(d) That the appellant filing fee has been paid. 
(e) That service has been made upon all parties required to be served pursuant 
to Rule 20 LA. R. 
6 DATED this day of November, 2008. 
-4- 
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NOTICE OF APPEAL 
ELSAESSER JARZABEK ANDERSQNo 
MARKS ELL10 
\s" orneys for Claimant 
CERTIFICATE OF MAILING 
I hereby certify that a true 
and correct copy of the fore- 
going was mailed, by regular 
mail, postage paid, addressed 
to: 
David R. Skinner 
Attorney at Law 
6098 Tonkin 
Boise, Idaho 83704 
b 
on this & day of November, 2008. 
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BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
EDWARD L. NELSON, 1 
Claimant-Appellant, 1 SUPREME COURT NO. 33f78 
v. 1 
1 
CITY OF BONNERS FERRY, Employer, and ) CERTIFICATE OF APPEAL 
IDAHO STATE INSURANCE FUND, Surety, ) OF EDWARD L. NELSON 
1 
Defendants-Respondents. ) 
Appeal From: Industrial Commission, Chairman James F. Kile presiding. 
Case Number: IC 2000-039843 
Order Appealed %om: FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
RECOMMENDATION AND ORDER EhTERED 
AUGUST 12,2009, AND ORDER DENYING 
RECONSIDERATION ENTERED OCTOBER 21,2008 
Attorney for Appellant: Joseph Jarzabek 
P.O. Box 1049 
Sandpoint, ID 83864 
Attorney for Respondents: David R. Skinner 
6098 Tonkin Drive 
Boise, ID 83704 
Appealed By: EDWARD L. NELSON, Claimant 
Appealed Against: CITY OF BONNERS FERRY, Employer, and 
IDANO STATE INSURANCE FUND, Surety 
CERTIFICATE OF APPEAL OF EDWARD L. NELSON - 1 
Notice of Appeal Filed: November 18,2008 
Appellate Fee Paid: $Xb.UU 
Name of Reporter: NO Dd 
Transcript Requested: transcript has been requested. 
t has been prepared and 
a1 Commission. 
Dated: 
CERTIFICATE OF APPEAL OF EDWARD L. NELSON - 2 
CERTIFICATION OF RECORD 
I, the undersigned Assistant Secretary of the Industrial Commission, do hereby certify 
that the foregoing record contains true and correct copies of all pleadings, documents, and papers 
designated to be included in the Agency's Record on appeal by Rule28(3) of the Idaho 
Appellate Rules and by the Notice of Appeal, pursuant to the provisions of Rule 28(b). 
I further certify that all exhibits offered or admitted in this proceeding, if any, are 
correctly listed in the Certificate of Exhibits (i). Said exhibits will be lodged with the Supreme 
Court upon settlement of the Record herein. 
DATED at Boise, Idaho this 30th day of December, 2008. 
INDUSTRIAL COMMISSION 
CERTIFICATION OF RECORD - 1 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
EDWARD L. NELSON, ) 
Claimant-Appellant, ) SUPRJ3ME COURT NO. 35878 
v. 
CITY OF BONNERS FERRY, Employer, and ) NOTICE OF COMPLETION 
IDAHO STATE INSURANCE FUND, Surety, ) 
1 
Defendants-Respondents. ) 
TO: STEPHEN W. KENYON, CLERK OF THE COURTS; 
AND JOSEPH JARZABEK, ESQ. FOR CLAIMANT, EDWARD L. NELSON; 
AND DAVID R. SKINNER, ESQ. FOR DEFENDANTS, CITY OF BONNERS 
FERRY, EMPLOYER, AND IDAHO STATE INSURANCE FUND, SURETY. 
YOU ARE HEREBY NOTlFlED that the Agency's Record was completed on this date, 
and, pursuant to Rule 24(a) and Rule 27(a), Idaho Appellate Rules, copies of the same have been 
served by regular U.S. mail upon each of the following: 
~osebh Jarzabek David R. Skinner 
P.O. Box 1049 6098 Tonkin Drive 
Sandpoint, ID 83864 Boise, ID 83704 
You are further notified that, pursuant to Rule 29(a), Idaho Appellate Rules, all 
parties have twenty-eight days from this date in which to file objections to the Record, 
includingrequests for corrections, additions or deletions. In the event no objections to the 
Agency's Record are filed within the twenty-eight day period, the !Transcript and Record 
shall be deemed settled. 
DATED at Boise, Idaho this 30TH day of December, 2008. 
NOTICE OF COMPLETION - 1 
